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ASSIGNED COMMISSIONER’S RULING

This ruling sets a procedural schedule for the first phase of this proceeding. [footnoteRef:2]  As discussed at the January 10, 2001 prehearing conference (PHC), the Commission will address only issues of immediate priority in this phase of the proceeding (Phase 1) and intends to reach a final Commission decision by our March 27, 2001 meeting.   [2:   The scope of this proceeding is identified in my December 22, 2000 Initial Scoping ruling and Decision (D.) 01-01-018.  In D.01-01-018, the Commission took emergency action to address the financial condition of Pacific Gas and Electric Company (PG&E) and Southern California Edison Company (Edison) by adopting an interim, temporary surcharge of 1 cent per kilowatt hour (kWh) applied on a usage basis to all customers except low-income customers eligible for the California Alternative Rates for Energy (CARE) program.  The temporary surcharge adopted in D.01-01-018 is effective January 4, 2001 and will be in effect and applied to recovery of PG&E’s and Edison’s future electricity procurement costs for the next 90 days.] 

Parties at the January 10th PHC reached agreement on three proposed issues that should be heard in Phase 1: [footnoteRef:3] [3:   Parties reaching agreement are PG&E, Edison, The Utility Reform Network (TURN), Aglet Consumer Alliance (Aglet), California Large Energy Consumers Association (CLECA), California Industrial Users (CIU), Office of Ratepayer Advocates (ORA), Enron Energy Services, Inc. and Enron North America (Enron), Ratepayers, Utility Consumers’ Action Network (UCAN), California Farm Bureau Federation (Farm Bureau), California Manufacturers and Technology Association, Federal Executive Agencies, Energy Producers and Users Coalition, California Industrial Users (CIU) and Greenlining/Latino Forum (GL/LF).] 

(1) Reviewing the independent audit results of PG&E and SCE, ordered in D.00-12-067 and, as part of that analysis, determining whether or not there is a financial necessity for other or additional relief for the utilities.  Included here is a recognition that the utilities may make other interim proposals and this would be included within the scope of the first phase;

(2) TURN’s accounting proposal for the proper reconciliation of the Transition Revenue Account (TRA) and Transition Cost Balancing Account (TCBA) accounts and the Generation Memorandum Accounts (GMA); and 

(3) Retention of the utility generating assets, and in particular with regard to those assets, what interim ratemaking treatment would be granted to those assets and how valuation would be addressed for purposes of considering whether the rate freeze had ended. 

On Issue 3, the parties did not reach complete agreement.  The parties disagree on whether the Commission, in considering whether the rate freeze has ended, would be doing this on a prospective only basis or would be instead looking at the larger issue.  All parties except PG&E and SCE recommend the Commission look at this issue only on a prospective basis and reserve for a future phase whether or not there could be or was any ending of the rate freeze at an earlier date.  While PG&E states this is primarily a legal issue for briefing and SCE states there are financial repercussions that make it inappropriate for the Commission to defer the issue, TURN states that looking at past periods would involve litigating a number of factual issues that would expand the scope of testimony in the hearings and make it a thornier issue to deal with in this phase.. 
GL/LF requested that since in this phase the utilities may request significant interim increases and that the rate freeze may be declared ended, it be allowed to submit one piece of testimony that would support its proposal to bump the CARE discount up to 20 or 25% for the poor and to 10% for second tier  low-income customers.  No party commented on this request.
Michael Aguirre, representing Ratepayers/UCAN, requested an additional issue be added to Phase I:  addressing the reasonable and prudent cost issue and, as a subset of that, lawsuits against the generators.  Other parties did not support Aguirre’s request due to concerns with the resources and time it will take to litigate and an interest in resolving prospective problems first.  
Parties presented a proposed joint schedule proposal, stating their primary consideration in arriving at the proposal was to give themselves enough time to do discovery and put forward adequate testimony.  The date proposed to serve intervenor testimony is February 5, with rebuttal testimony on February 15.  
Hearings are proposed for the week of February 26, closing argument on March 7, and one round of briefing on March 13.  Parties propose a target date of March 27 for a proposed decision, no written comments on the proposed decision, oral argument on March 30, and request the Commission consider a final decision at a continuation meeting to be held on April 5, the 90th day from issuance of D.01-01-018. [footnoteRef:4] [footnoteRef:5] [4:   This proposal is based on the release of the independent auditors reports in time to be addressed in February 5 testimony; the Commission will release these reports as soon as they are complete.  ]  [5:   The Commission’s regularly scheduled meetings are March 27 and then April 19, 2001.  ] 

The schedule proposed by the parties shortens the time required by Public Utilities Code Section 311(d) between the issuance of a proposed decision and a final decision.  Parties to the proposal supported reducing the time period and PG&E and SCE agreed to contact all parties to the proceeding in order to obtain and file formal waivers.  
After consideration of parties’ proposals and the time available under the proposed Phase I schedule, 
IT IS RULED that:
1. 	Issues 1 and 2 above will be heard in Phase 1.
2.   The retention of utility generating assets and the interim ratemaking treatment for these assets is being separately handled and hearings will not occur on this issue in Phase 1.  Parties may file testimony on interim valuation in addressing whether the rate freeze has ended on a prospective basis.
3.   The Commission will consider whether the rate freeze has ended only on a prospective basis in Phase I.
4.   The Commission will address the reasonable and prudent cost issue in a later phase of this proceeding.
5.   Greenlining/Latino Forum may present the CARE testimony requested.
6.   The Commission will also consider parties’ proposals for tiered rates similar to those discussed by Senator Bowen in the December public hearings.
7.   Pacific Gas and Electric Company and Southern California Edison Company shall notify the Commission and all parties by January 30, 2001 of the specific portions of their testimony that are within the scope of this phase.
8. The hearing schedule adopted is:  
February 5, 2001              Intervenor testimony served
February 9, 2001              Rebuttal testimony served
February 15 –21, 2001     Hearings
February 23, 2001            Closing Argument
February 27, 2001            Briefs, not to exceed 15 pages
March 23, 2001                 Proposed Decision
March 26, 2001                 Final Oral Argument
March 27, 2001                 Anticipated Final Commission Decision
8. Official service should be by hard copies.  In addition, parties should also use e-mail service to facilitate timely receipt of documents; e-mail service includes information only addressees.
Dated January 26, 2001, at San Francisco, California.


	
	
	  /s/   LORETTA LYNCH

	
	
	Loretta Lynch
Assigned Commissioner
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CERTIFICATE OF SERVICE


I certify that I have by mail this day served a true copy of the original attached Assigned Commissioner’s Ruling on all parties of record in this proceeding or their attorneys of record.
Dated January 26, 2001, at San Francisco, California.

	    /s/  FANNIE SID

	Fannie Sid




NOTICE

Parties should notify the Process Office, Public Utilities Commission, 505 Van Ness Avenue, Room 2000, San Francisco, CA  94102, of any change of address to insure that they continue to receive documents. You must indicate the proceeding number on the service list on which your name appears.

* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *

The Commission’s policy is to schedule hearings (meetings, workshops, etc.) in locations that are accessible to people with disabilities. To verify that a particular location is accessible, call: Calendar Clerk (415) 703-1203.

If specialized accommodations for the disabled are needed, e.g., sign language interpreters, those making the arrangements must call the Public Advisor at (415) 703‑2074 or TTY# 1-866-836-7825 or (415) 703-5282 at least three working days in advance of the event.


