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CITY OF GARLAND’S BRIEF

	City of Garland (Garland) hereby files its Brief on certain issues regarding the Electric Reliability Council of Texas’ (ERCOT) petition for approval of the ERCOT Protocols.

I.  INTRODUCTION
	Pursuant to § 39.151(d) of the Public Utility Regulatory Act (PURA),[footnoteRef:2] ERCOT, as the independent organization of the ERCOT “power region,” is required to “establish and enforce procedures, consistent with [PURA] and the commission’s rules, relating to the reliability of the regional electric network and accounting for the production and delivery of electricity among generators and all market participants,” subject to the oversight of the Commission. [2:  	All references to PURA are to the Public Utility Regulatory Act. Tex. Util. Code Ann. §§ 11.001-64.148 (Vernon 1998 & Supp. 2000) (PURA).] 

	Intervenors in this matter have filed a number of comments and issues that have been compiled by ERCOT into a Decision Point List.  Garland’s Brief addresses an issue as defined and labeled in that Decision Point List.  Garland contends that the issue addressed herein is a policy issue.

II.  DISCUSSION

IM 2B – Is the treatment of the MOUs and the electric coops with regard to pre-assigned TCRs discriminatory and will it deprive other market participants from purchasing certain TCRs?

	The treatment that is afforded municipally owned utilities (MOUs) and electric cooperatives (ECs) regarding pre-assigned transmission congestion rights (TCRs) is not discriminatory or inequitable.  Pre-assigned TCRs are only applicable for delivering power from remote generation resources under contracts that were entered into prior to September 1, 1999, the effective date of Senate Bill 7.  Senate Bill 7 treated MOUs and ECs differently from investor owned utilities.  MOUs and ECs are allowed the option of choosing to participate in customer choice.  Their ability to refrain from participating in customer choice was protected by the Legislature in its adoption of Senate Bill 7.  Their ability to serve their native load customers is protected by Chapters 40 and 41 of PURA enacted by Senate Bill 7.  Their ability to serve their native load customers must also be protected by the protocols, which implement Senate Bill 7.  
	MOUs and ECs constructed transmission facilities and entered transmission service contracts for the purpose of serving their native load customers long before the Legislature adopted open access wholesale transmission service in 1995, and long before the Legislature adopted retail competition in 1999.  The ability of MOUs and ECs to have access to transmission facilities must be preserved so that open access transmission service and retail competition do not disconnect the customers of MOUs and ECs from their right to have electric service.  Pre‑assigned TCRs ensure this right of access.  Pre-assigned TCRs are not a form of discrimination in favor of MOUs and ECs, but are instead a form of protection to prevent market forces from unfairly discriminating against participants with limited resources.
	The decision to create preassigned TCRs was reached through a consensus among the entities required to provide retail competition and MOUs and ECs.  Senate Bill 7 gave the MOUs and ECs the right to remain opted out of retail competition.  Prior to reaching a consensus, the Non-Opt-In MOUs and ECs had been moving towards creating multiple control areas and isolating themselves from ERCOT’s Competitive Control Area as a means of protecting their ability to economically deliver their remote wholesale resources to their customers.  Entities that were obligated to offer competitive retail choice proposed a market scheme that would accommodate their needs in retail competition.  One obstacle with their market scheme was the need to have a single ERCOT control area and not separate, multiple control areas for Non-Opt-In Entities and Competitive Entities.  The stakeholder process could not progress until the difference of views in regard to the number of control areas was resolved.  The entities required to provide retail competition assured the MOUs and ECs that pre-assigned transmission rights as described in Protocol Section 7.5.4.4 (Direct Allocation of TCRs) would be guaranteed if consensus could be reached on the single control area concept.  MOUs and ECs accepted the single control area concept, and a consensus was reached.  Therefore, affording MOUs and ECs eligibility for pre-assigned TCRs is not unfair or inequitable, and simply allows the single control area concept to work equitably for both Non-Opt-In Entities and Competitive Entities. 
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