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CAP ROCK ELECTRIC COOPERATIVE, INC.’S BRIEF

	Cap Rock Electric Cooperative, Inc. (Cap Rock Electric) hereby files its Brief on certain issues regarding the Electric Reliability Council of Texas’ (ERCOT) petition for approval of the ERCOT Protocols.
I.  INTRODUCTION
	Pursuant to § 39.151(d) of the Public Utility Regulatory Act (PURA),[footnoteRef:2] ERCOT, as the independent organization of the ERCOT “power region,” is required to “establish and enforce procedures, consistent with [PURA] and the commission’s rules, relating to the reliability of the regional electric network and accounting for the production and delivery of electricity among generators and all market participants,” subject to the oversight of the Commission. [2:  	All references to PURA are to the Public Utility Regulatory Act. Tex. Util. Code Ann. §§ 11.001-64.148 (Vernon 1998 & Supp. 2000) (PURA).] 

	Intervenors in this matter have filed a number of comments and issues that have been compiled by ERCOT into a Decision Point List.  Cap Rock Electric’s Brief addresses an issue that was added to the Decision Point List by Order No. 6.  Cap Rock Electric contends that the issue addressed herein is a legal issue.  Because the issue was added at a late date, Cap Rock Electric reserves the right to provide additional arguments in its reply brief.


II.  DISCUSSION
Added Issue – Should Section 16 of the Protocols and Section 22, Attachment C (Standard Form Qualified Scheduling Entity Agreement) be amended to preclude a QSE from discriminating against non-affiliated market participants and to include provisions ensuring that such discrimination will not occur?


	The protocols require the use of a Qualified Scheduling Entity (QSE) to schedule power and energy required by retail loads.  ERCOT is responsible for certifying the QSE.  Currently, no provisions in the protocols ensure that QSEs will not discriminate against non-affiliated entities.  ERCOT has indicated that no protocol provisions are necessary because the competitive market for QSE services will function to negate any such problems.  However, if entities responsible for load are required to use a QSE, safeguards must be in place to protect against discrimination and market abuse by QSEs.
	Cap Rock Electric contends that Section 16 of the Protocols and Section 22, Attachment C, should be amended to preclude a QSE from discriminating against non-affiliated entities and to include provisions ensuring that discrimination will not occur.  There should be some mechanism in the protocols to set guidelines within which a QSE may function.  While the market should ideally work to the customer’s advantage, there should be additional reassurances in the protocols to ensure QSEs act in a non-discriminatory fashion.  For example, a QSE should be required to provide its services without tying the services to the purchase of power or energy from the QSE or its affiliate.
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CERTIFICATE OF SERVICE

	I, Melissa E. Ramirez attorney, certify that a copy of this document was served on all parties of record in this proceeding on this 26th day of January, 2001, in the following manner:  hand-delivered or sent by electronic mail.
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