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TO:  		All Enron F-1 Students
FROM:  	Alice M. Gruber
RE:		F-1 Student Status and the Preference to Change to H-1B Temporary Worker Status As Soon As Possible

Please advise what Enron Corp. and the F-1 Student would prefer for the H-1B Temporary Worker start date, considering all of the below.  Filing immediately for H-1B Temporary Worker status is probably the best option, with a start date of approximately four to eight weeks from the date of filing.  This is based on the below, and we realize that Enron Corp. and the F-1 Student may have other factors which should also be taken into consideration.  

Due to the attack on the World Trade Center and the Pentagon, international arrivals will be much more closely scrutinized than in the past, and we anticipate that F-1 Student visas could be especially troublesome.  Note that we suggest that filing immediately for H-1B Temporary Worker status is probably the best option, with a start date of approximately four to eight weeks from the date of filing.

Generally, F-1 Students like to keep their optional practical training.  F-1 Students like to keep it because in some instances they may not be subject to certain taxes.  They also like to keep it because it essentially adds a full year to the ultimate six years of time to which they are limited in the H-1B status.  Once a foreign national has changed from the F-1 Student status to H-1B Temporary Worker, the foreign national is not allowed to revert to the F-1 Student status to use any left over practical training period time. 

Due to the downturn in the economy and the potential acquisition of Enron Corp. by Dynegy, we realize the F-1 Students may have a strong preference for keeping as much of their EAD time as possible.  F-1 Students may think that it will be easier to find another employer (based on their EAD rather then having a potential new employer bear the cost of amending the H-1B) should the student be laid-off.

Please be aware that you should not wait too close to the end of your EAD period in making your choice of when to file the H-1B.  H-1B’s can often take four to twelve weeks for approval, and, in rare cases, sometimes even longer.  We suggest that you allow us to file your H-1B when you have at least four months of time left on your EAD.  There is a new law which allows for Premium Processing by the INS.  The INS is currently premium processing H-1B cases in approximately two to four weeks.   The INS must be paid an extra INS Premium Processing fee of $1000.  Enron Corp. may be hesitant to pay such fee.  (Caution:  Paying the $1000 Premium Processing does not guarantee an approval in two to four weeks.  In some cases, the INS might request additional information which can add several days or weeks of processing time, or, although rare, even deny the petition.)

We suggest filing immediately for the H-1B status.  We can request a start date as much as six months in the future.  (Please note that the INS frequently ignores the requested start date and issues the start date on the date the case is approved.  This is due to INS inefficiency, and it is likely not possible to rectify the error.)  That would thus leave the F-1 Student at least part of the time allowed by the optional practical training.  One drawback to requesting a start date six months in the future is the travel complications.  Should an F-1 Student be denied entry in the F status, and the H-1B is approved but the start date has been listed several months into the future, then the F-1 Student may be stuck outside the US until the H-1B can be refiled and approved for an earlier start date.  This could mean being stuck outside the US for four to eight weeks, or longer.  Once an F-1 Student is denied entry in the F-1 Student status, overcoming such denial is difficult if not impossible.

We are always a little nervous when we hear that F-1 Students want to travel, after completing school, during their optional practical training, especially if they have not yet received the Employment Authorization Document (EAD) from the INS or if they currently have an expired F visa.  In order to reenter the US, the F-1 Student needs an I-20-ID signed within the last six months by the Designated School Official (DSO) at the university, a valid F visa (sometimes hard to obtain if the current one has expired and the F-1 Student is no longer attending university classes), and the EAD.  Even with all of these documents, sometimes the reentry is troublesome.  If the foreign national enters in any status other than the F-1 student status, the EAD is not valid.  We are aware that many F-1 Students do travel during the optional practical training period and very rarely do they have any problems.  Even F-1 Students who believe that they will not travel on business for the company, sometimes do need to travel due to family emergencies.  Thus the decision to travel becomes one for the F-1 Student and the company to make considering all of the facts.  We would strongly recommend that F-1 Students not travel until receiving the EAD.  Generally, the EAD's are not supposed to be forwarded for address changes, although sometimes they are.

Please answer the following question and sign and date.  We also strongly suggest that you discuss this matter with your immediate superior under whom you will work and have that person sign also.  We recommend such because should you be stuck abroad or should there be other complications, your immediate supervisor is likely the person who will be most affected by your absence and will have input on what option Enron Corp. will pursue, if any, to facilitate your H-1B status and whether Enron Corp. will cover the cost.  Once completed, return to Margaret Daffin with the rest of your documentation and questionnaire.

Should you have any questions, please contact Margaret Daffin.


Requested start date of H-1B______________________________________
					Month/Day/Year

Signature of F-1 Student__________________________________________

Date__________________________________________________________

Signature of Immediate Supervisor__________________________________

Date__________________________________________________________


