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Re:	Research on Time Warner Cable/AOL and Earthlink 
ISSUE:
Time Warner  Cable (“TW”), a Time Warner Inc (parent company of Fortune’s publisher) company serves 12.6 million cable customers, AOL is the largest internet provider and Earthlink is the second largest ISP provider with 4.6 million customers.  As part of the merger approval process, the FTC has asked TW and AOL to sign an open access agreement with a competing Internet service provider such as Earthlink or Microsoft before the merger will be approved.   Currently, TW/AOL are finalizing a deal with Earthlink.  
Most of the pre-merger specifics are not available for public consumption.  After several futile attempts at gathering information (such as length of agreement between TW/AOL and Earthlink and the specific conditions in the agreement with Earthlink) from legal staff at the FTC, the only information I was able to obtain was the new deadline which is  December 14th.   Staffers at the FTC said all of the information, such as the merger specifics would be made available on December 14th.  Melia Etts, a lawyer with the FTC said that the deadline could be extended to the beginning of the year, and that the DOJ deferred their jurisdiction in this matter to the FTC (DOJ and FTC have concurrent jurisdiction) so it is up to the FTC to decide if the deal with Earthlink will be satisfactory to fulfill the requirements of the merger process.
  CONDITIONS TO BE MET FOR TW/AOL/EARTHLINK DEAL
  A few of the conditions that TW would have to comply with should the Earthlink deal be signed are the following:  (1) Earthlink would get access to TW’s high speed cable lines; (2) Earthlink would have access to the cable links through other devices including set top boxes being developed for interactive television (previously TW said that no competitors would get access to set top boxes); (3) Earthlink would be able to buy wholesale access to TW cable systems which would enable it to market its high speed service to customers; and (4) Earthlink would serve as an alternative Internet service on TW’s cable system.
 CONCLUSION:
  The end result of this merger would be that it would accelerate the spread of high speed services by reducing the costs for consumers who want to subscribe to independent Internet services on cable lines.  Under this agreement, Earthlink’s full package of high speed Internet access, content, applications, functionality, including videostreaming will be made available to approximately 20 million homes.  
 After the deadline (Dec. 14th)  the FTC will review the proposal and they will either agree to a consent agreement or they may initiate competitor’s complaints to seek an injunction against the merger.
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