
				LIST OF CREDIT ISSUES


1.	Setoff/Master Netting Agreements – review scope of setoff provision and how setoff works in a bankruptcy context and what we can and cannot do once a Counterparty is in bankruptcy.  Discuss how the use of a Master Netting Agreement would affect the exercise of setoff rights in bankruptcy. 

- setoff normally picks up “Non-Defaulting” Party’s Affiliates and thus covers all contractual arrangements between the Defaulting Party and the Non-Defaulting Party and its Affiliates and amounts owed under such arrangements
	- discuss cross product netting issues and cross affiliate netting issues 	
	- setoff is normally triggered once an Early Termination Date has been triggered
	- proposed bankruptcy legislation includes provisions for Master Netting Agreements

2.	Bankruptcy and Exposure/Termination Amount Calculations – review and implement procedures for calculating exposure, terminating contracts, calculating termination amounts and obtaining the necessary back-up to support our calculations.  
	
	- how do we find out about Counterparty bankruptcy filings?
- what other types of events of default or termination events would we be willing to terminate the ISDA over? 
- timing of sending out termination notice
- who is involved in calculating exposure/termination amounts?
	- back-up needed for termination amount calculation (should we get market quotes?)
	 
3.	Specified Transaction, Specified Entity and Specified Condition – discuss use of this in ISDA Master Agreement schedule and Credit Support Annex.

	- Specified Entity - Cross Default to Specified Transaction and Indebtedness; Bankruptcy; Credit Event Upon Merger
	- Specified Transaction – any swap/option transaction or other specified transaction between parties to the ISDA, Credit Support Providers and Specified Entities
	-  Specified Condition – Paragraph 4(a) (transfers of collateral), 6(c) (use of collateral), 8(a) (exercise of remedies by secured party) and 8(b) (exercise of remedies by pledgor) of Credit Support Annex   


4.	Guaranty Agreements – discuss (a) key provisions that every incoming Guaranty that we receive from a Counterparty should have and (b) use and format of outgoing multi-product guaranties.

	- adequate description of Enron entities that are covered and contracts that are covered including amendments, modifications and replacements 
	- what triggers the right to call under the Guaranty
	- adequate waivers by Guarantor
	- termination provision should not extend to “transactions” that have been entered into prior to the termination date
	- no assignment by Guarantor without beneficiary’s consent
- in multi-product guaranties, is guaranty cap allocated among the products covered?
	- subrogation rights – should only be exercisable by Guarantor after all guaranteed obligations are paid

5.	Collateral Calls –  documenting and reviewing procedures to be followed when (a) we have the right to call for collateral and we don’t call for collateral and (b) when we have called for collateral and the deadline for providing collateral has passed. 

	-  discuss waiver of rights and remedies by taking no action
	- discuss steps that can be taken to preserve rights and remedies


6.	Bankruptcy ISDA – discuss whether a form should be developed to deal with bankrupt Counterparties with whom we want to do trades.

- discuss what additional Termination Events/Events of Default and Conditions Precedent are necessary
	-  what should bankruptcy court approval cover? 	
	- are there any limitations on our ability to exercise our rights under the ISDA or the Credit Support Annex in a bankruptcy proceeding?

7.	Credit Worksheet Issues – discuss what additional information may be required when dealing with counterparties other than corporations or partnerships.  Can we indicate whether an ISDA or a confirm is “product driven” or whether there is anything particular about the counterparty?

8.	Transferability – discuss whether is it appropriate to make the “affiliate” transfer carve out bi-lateral when we have counterparties who are providing Guarantees.


9.	Transferability of Letters of Credit

10.	Solicit Ideas for Future Discussions on the Following:

	(a)	Partnerships and LLC’s
(b)	Utilities – IOU’s and Municipals
(c)	ISDA Credit Support Annex Review – discuss how it works
