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ANNEX 32: MARKETERS IN THE WHOLESALE ELECTRIC MARKET
1. GENERAL

Wholesale Electric Market (MEM) players (generators and consumers) conduct two types of transactions, to wit:

*	Physical transactions involving the generation or consumption of electricity, and

*	Business transactions involving the sale and purchase of generated or consumed electricity.

Marketing in the MEM is limited to the purchase and sale of electricity generated and consumed by others. Marketers may participate in business but not in physical transactions.

Any company wishing to act as a Marketer in the MEM is required to file a registration statement with, and obtain the respective  license from, the Secretariat of Energy and Ports pursuant to the provisions of Annex 31: NEW ENTRANTS TO THE WHOLESALE ELECTRIC MARKET - THE PROCEDURES.

Any company specifically licensed as a MEM Marketer is authorized to conduct the following business transactions in the MEM:

*	output marketing;

*	demand marketing;

*	imports and exports marketing; and

*	royalties marketing.

Any company licensed as a PROVINCE MARKETING ROYALTIES IN KIND will be deemed to be a Marketer only authorized to market royalties in the MEM.

Any private MEM player is free to enter into a marketing agreement with a Marketer, on such terms and under such conditions as may be mutually agreed by the parties. Key to this business transaction in the MEM are the term of the marketing agreement and the output or consumption to be marketed.

The Dispatch Agency (OED) is in direct contact only with the generator or consumer for operating and scheduling data, transaction coordination in real time, and generally for any other information related to the physical transaction in the electric system, regardless of any marketing agreement entered into by such generator or consumer in connection with all or part of its energy and capacity output or, as the case may be, consumption. 

ANNEX 32: MARKETERS IN THE WHOLESALE ELECTRIC MARKET
2. DEFINITIONS

Marketing agreement means any agreement between a MEM player and a MEM Marketer, whereby a MEM player transfers to a Marketer, for a specified period, the ability to market, in the case of a generator, all or a part of its output or, in the case of a Large User, its entire consumption. 

Marketed Power Station, with respect to business transactions in the MEM, means any physical power station subject to an effective marketing agreement.

Marketable Percentage means any percentage of the output from a power station over which the Marketer acquires a marketing right under a marketing agreement, and determines the capacity and energy to be allocated to the Marketed Power Station under such marketing agreement.

Marketed Unit, with respect to any business transaction in the MEM, means any unit under an effective marketing agreement  involving such unit or the power station including such unit.

Maximum Marketable Limit means the maximum marketable limit placed on a Marketer’s ability to trade output or demand in the domestic market under two or more output or demand marketing agreements. The Maximum Marketable Limit is defined as FIVE PERCENT (5%) of the annual demand for energy in the MEM, calculated as the aggregate expected demand from Distributors, Large Users and Self-generators in the MEM.

Marketed Large User means any large user bound by a marketing agreement with a Marketer.

Marketed Domestic Output, with respect to each Marketer, means the aggregate output from Marketed Units and Marketed Power Stations under output marketing agreements with such Marketer, where the output from Marketed Hydro Power Stations is the average capacity for firm energy from the physical power stations times the Marketable Percentage, and output from Marketed Thermal Power Stations and Units is the actual output allocated to a Marketed Thermal Unit or Power Station, less any output committed under existing export agreements entered by the Marketer.

Marketed Domestic Demand, with respect to each Marketer, means the aggregate annual demand for energy from Large Users under demand marketing agreements.
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3. OUTPUT MARKETING

3.1. Introduction

Each generator in the MEM:

*	as the operator of its power station, carries on physical transactions, including the provision of ancillary services to operate the electric system as a whole, such as frequency regulation and reactive power control;

*	as a seller of energy and capacity on the Spot and Long Term Markets, carries on business transactions in the MEM, being liable for any debt incurred in such transactions, including but not limited to spot purchases required to perform its obligations under long term agreements, transmission costs and charges in respect of OED expenses, and receiving the revenues generated thereby.

Any generator may enter into a marketing agreement with a Marketer in connection with one or more of its thermal units. Any generator may enter into a marketing agreement with a Marketer in connection with the whole or a part of its power station. In the event of partial marketing of a power station, the Marketable Percentage may not be less than TWENTY FIVE PERCENT (25%) and the capacity of such Marketable Percentage may not be less than FIFTY (50) MW. Whenever the whole power station is subject to a marketing agreement, the Marketable Percentage is equal to ONE HUNDRED PERCENT (100%).

No marketing agreement for a power station may be entered by a Generator if one or more thermal units in such power station is/are under an existing marketing agreement. No marketing agreement for one or more thermal units may be entered by a Generator if the thermal power station is under an existing marketing agreement.

The Generator is responsible to the MEM for the physical operation of the power station and units owned by such Generator, regardless of any existing marketing agreements. In particular, the Generator is responsible for:

*	exchanging information with the OED for the Seasonal Scheduling, including a declaration of the Variable Costs of Generation, Water Values, Weekly Scheduling, daily dispatch and redispatch, operation in real time and output results, and

*	the provision of ancillary services required by the electric system, and hence, the payment of charges in respect of, and/or receipt of revenues from, such ancillary services.

So long as binational power stations continue to be marketed by state-owned companies, marketing will be governed by current binational agreements, and no long term agreements will be allowed. As to any other marketing of output, MEM requirements and operating conditions will be governed by the rules and procedures set out in this Annex.

3.2	Marketed Units and Power Stations

For purposes of business transaction management in the MEM, any Marketed output, whether from a unit or a power station, each physical unit becomes one or more Marketed Units and each physical power station becomes one or more Marketed Power Stations.

*	If a thermal unit is subject to a marketing agreement, the Marketed Unit will be deemed to belong to the respective Marketer and no Marketed Unit will be deemed to belong to the Generator who actually owns such physical unit.

*	If a power station is subject to one or more marketing agreements, each Marketer having a marketing agreement with the Generator owning such power station will be allocated a Marketed Power Station based on the agreed Marketable Percentage of the energy and capacity from the physical power station and the Generator will be allocated another Marketed Power Station based on the remaining percentage (one minus the aggregate agreed Marketable Percentages). In turn, each unit in a power station is allocated a Marketed Unit per Marketer based on the Marketable Percentage of such power station and another Marketed Unit to the Generator, based on the remaining percentage.

*	If there is no marketing agreement for a unit or the power station to which such unit belongs, then the Generator will be allocated one Marketed Unit for ONE HUNDRED PERCENT (100%) of the capacity and energy from such physical unit.

*	If there is no marketing agreement for a power station, the Generator will be allocated one Marketed power station for the whole capacity and energy from such power station.

At any power station subject to one or more effective marketing agreements, the Generator may enter a further marketing agreement to the extent that the Marketable Percentage in the new agreement does not exceed the percentage of the Marketed power station allocated to the Generator for existing effective marketing agreements.

Each Generator and each Marketer has the right to trade any associated capacity and energy from its Marketed Units and Power Stations, and assumes the obligation to pay MEM charges as a result of such business.

As used in THE PROCEDURES and related Annexs, any reference to a unit or power station associated with a business transaction is to a Marketed Unit or a Marketed Power Station, as the case may be.

3.3	Marketing Agreement for a Unit or Power Station

3.3.1	Request for Authorization

	Marketers are required to file a statement with the OED requesting authorization to market each power station and unit. Filing periods are as provided for authorization of Long Term Agreements.
 
Authorization statements should at least contain:

* specification of the relevant marketing agreement executed with the Generator, including type of agreement (for a power station or for units), the power station or units  to be Marketed, as appropriate, and the price;

* specification of the term of such agreement, which should be for at least two or more Seasonal Periods;

* certificate by the Generator to the effect that the above data submitted by the Marketer are true.

3.3.2	Authorization Requirements

The OED will assess and, if appropriate, reject an authorization statement if:

* such statement fails to meet any of the output marketing restrictions defined in this Annex;

* the Generator has entered into Long Term Agreements that required a portion of the capacity and energy intended to be delivered to the Marketer for authorization at maximum contract capacity and energy, if the term of such long term agreements exceeds the term of the marketing agreement. No authorization statement will be rejected if such Long Term Agreements by the Generator are assigned to the Marketer, in which case the documents evidencing such assignment must be filed.

* the Marketer has entered into one or more effective output marketing agreements and the Marketed Domestic Output, based on existing output marketing agreements including the proposed new agreement, exceeds the average capacity relative to the Maximum Marketable Limit.

In the event of that the statement filed by a Marketer is rejected for any of the above reasons, the OED is required to give notice thereof to such Marketer stating the reasons for such rejection within FIFTEEN (15) business days following the filing of the relevant authorization statement. Failure by the OED to reject any proposed marketing agreement within such period will be deemed to be an authorization. Written notice of such failure will be given by the Marketer to the OED.

3.3.3	Term of the Agreement

An output marketing agreement will become effective on the effective date for newly authorized Long Term Agreements.

An output marketing agreement will be deemed effective by the OED until the termination date specified in the statement, unless terminated earlier by the parties for any reason. Early termination of an output marketing agreement for any reason will become effective in the MEM only on the day following the last day of any Quarter. Notice of early termination for any reason must be given to the OED enclosing evidence thereof THIRTY (30) days prior to the effective date of such early termination.

	If, as a result of the expiration or other termination of one or  more export agreements by any Marketer having two or more effective output marketing agreements, the Marketed Domestic Output by such Marketer exceeds the respective Maximum Marketable Limit, such Marketer will be under the obligation to correct such excess within at most NINETY (90) days, either by executing new export agreements or terminating its output marketing agreements. If, at the end of such period, the Marketed Domestic Output continues to exceed such Marketer’s Maximum Marketable Limit, the OED will automatically remove its authorization of as many output marketing agreements, commencing from the most recent agreement, as may be necessary for the Marketed Domestic Output to reach the allowed maximum marketable value. The OED will give notice to the relevant Marketer and Generators involved in such output marketing agreements to the effect that such authorization has been removed.

	3.3.4	Transaction Settlement
	
	The parties may agree to delegate to the OED the task of offsetting and clearing marketing agreements and any MEM transaction thereunder.

3.4	Implementation in the Wholesale Electric Market

The OED will be required to carry out all procedures in connection with the physical operation of, and exchange of operating information with, power stations and units in the MEM as if no output marketing agreement had been executed.

The OED is required to debit and/or credit, as the case may be, the charges and/or revenues for Frequency Regulation and reactive power control, from/to Generators, who are solely responsible for the physical operation in the MEM of the power stations and units they own.

The OED is required to carry out the procedures defined for business transactions in the MEM to take account of those marketed units and power stations which are assigned as a result of the existence or non-existence of output marketing agreements. Debits and credits from business transactions in the MEM involving marketed units and power stations will be allocated to the relevant Marketer as appropriate. Invoices will be addressed to the relevant Marketer and any debt arising therefrom will be payable by such Marketer.

ANNEX 32: MARKETERS IN THE WHOLESALE ELECTRIC MARKET
4. ROYALTIES MARKETING
4.1 	Licensed Provinces

Under Law No. 24,065 and related regulations and supplements, any province entitled to hydroelectric royalties has the option to receive such royalties in kind. In order to the use its option, such province should be licensed to carry on business transactions in the MEM as a PROVINCE MARKETING ROYALTIES IN KIND pursuant to the provisions of Annex 31: NEW ENTRANTS TO THE WHOLESALE ELECTRIC MARKET (MEM) - THE PROCEDURES.

For authorization in the MEM, exercise of the option to receive royalties in kind must be notified to the OED within the same periods provided for filing Long Term Agreements and must be maintained for two Seasonal Periods.

In order to ensure Long Term price transparency and because the energy and capacity to be marketed has neither generation variable costs nor fixed costs for the Province exercising its option, the Province, as a seller, may enter into long term agreements provided that such agreements result from an invitation to bid for the purchase of all or a part of the energy and/or capacity in the option being exercised and that such invitation is issued to all Distributors, Large Users and Marketers marketing demand. Adjudication of bids will be based on the highest price. If partial proposals are received, more than one agreement may be awarded.

The OED will reject any Long Term agreement filed by any PROVINCE MARKETING ROYALTIES IN KIND, as a seller, whenever such long term agreement was not awarded as a result of invitation to bid issued pursuant to the above guidelines.

4.2	Assignment of Royalties to a MEM Marketer

Any electric energy revenues received by a Province exercising its option to receive hydroelectric royalties in kind may be assigned to  a MEM Marketer and such assignment will be authorized provided that:

* 	the royalties from a power station are assigned in whole

*	the assignment is implemented under an agreement based on an invitation to bid open to all Marketers and awarded to the highest price.

For authorization in the MEM, notice of such assignment must be given to the OED within the same periods provided for the filing of Long Term agreements. In addition, assignments will be authorized provided that they are for two or more Seasonal Periods.

4.3	MEM Transactions

Business transactions in the MEM by anybody marketing  electricity from royalty payments, whether a PROVINCE MARKETING ROYALTIES IN KIND or its assignees, will be governed by the provisions applicable to hydro output marketing agreements. Except as otherwise expressly stated in this Annex, the Marketable Percentage will be equal to the percentage of royalties received by such PROVINCE.

Royalty marketing charges will be equal to the Spot Purchase charges in effect for Long Term agreements and Transmission variable charges.
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5. DEMAND MARKETING

5.1	General

Large Users in the MEM carry on: 

*	physical transactions, i.e. actual consumption of  demand, including the provision of reactive control services required for the operation of the electric system;

* 	business transactions, i.e., spot and long term purchases of energy and capacity, including payment of the appropriate charges in the MEM for spot purchase transactions, Transmission, additional energy and capacity, and OED expenses, and receipt of revenues from spot sales of any excess from Long Term agreements.

Large Users may agree to market their whole demand for energy and capacity through a Marketer and such Marketer will cover the marketing of such demand through the execution of Long Term agreements.
Large Users may agree to contract for not less than 50% of their demand for energy and capacity with a Marketer and such Marketer will supply such demand through Long-Term agreements and purchases from the Spot Market. 

Large Users are solely responsible for physically consuming their demand in the MEM. In particular, Large Users are responsible for:

* 	exchanging information with the OED for purposes of Seasonal Scheduling, Weekly Scheduling, daily dispatch and redispatch, real time operation and output results, including demand curve declarations, energy consumption projections and outage coordination and programming, and excluding Minor Large Users in cases where this responsibility is attached to the Distributor in the respective distribution area.

*	providing reactive control services, and as such, paying for the charges and/or receiving payment in respect of such services.

Marketers are required to execute Long Term purchase agreements to meet the entire demand for energy and capacity from Large Users and undertake the obligation to pay the charges in the MEM arising from such agreements.
Marketers may execute both Long Term and Spot Market Purchases to meet their obligations for energy and capacity to Large Users and undertake the obligation to pay the charges in the MEM arising from such agreements.   The purchases from the Long-Term market (Forward Market) shall not be less than 50% of the Marketers’ total obligation of energy and capacity from Large Users.
5.2	Marketing Agreements

	5.2.1	Authorization Statements

	Marketers are required to file a statement with the OED requesting authorization to market demand. Filing periods are as provided for authorization of Long Term agreements.

Authorization statements should at least contain:

* specification of the relevant marketing agreement executed with the Major Large User;

* specification of the term of such agreement, which should be for at least two or more Seasonal Periods;

* specification of the Long Term Agreement/s with which such demand is expected to be met, including their effective dates, which should not be later than the effective date requested for the demand marketing agreement;

* certificate by the Large User to the effect that the above data submitted by the Marketer are true.

5.2.2	Authorization Requirements

The OED will assess and, if appropriate, reject an authorization statement if:

* such statement fails to meet any of the demand marketing restrictions defined in this Annex;

* the Large User has entered into a marketing agreement with a different MEM Marketer for the whole or a part of the agreement for which authorization is sought;

· The large users have entered into a marketing agreement for less than 50% of their needs of capacity and energy.
* the Large User has entered into Long Term Agreements for a longer term than the term of the marketing agreement contained in the the authorization statement. No authorization statement will be rejected if such Long Term Agreements are assigned to the Marketer, in which case the documents evidencing such assignment must be filed.

* by the effective date of the marketing agreement, the Long Term purchase agreements specified in the Marketer’s authorization statement fail to meet the entire demand marketed by such Marketer, as determined by any demand marketing agreements then in effect including the proposed demand marketing for which authorization is sought. 

* the Domestic Marketed Demand, as determined by any demand marketing agreements then in effect including the proposed demand marketing agreement for which authorization is sough, exceeds the Maximum Marketable Limit during the term of such demand marketing agreement.

* within the distribution area where the Large User to be marketed is located, any partner of the Marketer is either the Distribution Company in that area or a partner of such Distribution Company (regardless of the interest held by such partner) and the aggregate annual demand for energy by Large Users in the distribution area to be marketed by the Marketer, including any existing marketing demand agreements and the proposed marketing agreement for which authorization is sought, exceeds TWENTY FIVE PERCENT (25%) of demand in that distribution area from consumers eligible as Major Large Consumers in the MEM.

In the event that the statement filed by a Marketer is rejected for any of the above reasons, the OED is required to give notice thereof to such Marketer stating the reasons for such rejection within FIFTEEN (15) business days following the filing the relevant authorization statement. Failure by the OED to reject any proposed marketing agreement within such period will be deemed to be an authorization. Written notice of such failure will be given by the Marketer to the OED.

5.2.3	Term of the Agreement

A demand marketing agreement will become effective on the effective date determined for newly authorized Long Term Agreements.

A demand marketing agreement will be deemed effective by the OED until the termination date specified in the statement, unless terminated earlier by the parties for any reason. Early termination of a demand marketing agreement for any reason will become effective in the MEM only on the day following the last day of any Quarter. Notice of early termination for any reason must be given to the OED enclosing evidence thereof THIRTY (30) days prior to the effective date of such early termination.

	If, as a result of the expiration or other termination of one of  more Long Term purchase agreements by any Marketer having two or more effective demand marketing agreements, the Marketed Domestic Demand by such Marketer exceeds its Maximum Marketable Limit, such Marketer will correct this within at most NINETY (90) days, either by executing new purchase agreements or terminating its demand marketing agreements. If, at the end of such period, the Marketed Domestic Demand by such Marketer continues to exceed the Maximum Marketable Limit of such Marketer, the OED will automatically remove its authorization of as many demand marketing agreements, starting from the most recent demand marketing agreement, as may be necessary for the Marketed Domestic Demand to reach the allowed maximum marketable value. The OED will give notice to the relevant Marketer and Large Users involved in such demand marketing agreements to the effect that such authorization has been removed.

	3.3.4	Transaction Settlement

	The parties may agree to delegate to the OED the task of offsetting and clearing marketing agreements and any transaction thereunder in the MEM.

5.3	Implementation in the Wholesale Electric Market

The OED is required to carry out all procedures in connection with the physical operation and exchange of operating information in the MEM to meet the demand by Large Users as if no demand marketing agreement had been executed.

The OED is required to debit and/or credit, as the case may be, the charges and/or revenues for Frequency Regulation and reactive power control, from/to Large Users, who are solely responsible for the physical consumption of their demand in the MEM.

As to the management of business transactions in the MEM, the OED is required to carry out all procedures in connection with demand from Large Users as if such demand belonged to the relevant Marketer and to debit or, as the case may be, credit the charges arising from such business transactions. 
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6. EXPORTS AND IMPORTS MARKETING

The provisions governing import and export transactions in MEM are as set out in Annex 30: ELECTRIC ENERGY IMPORTS AND EXPORTS - THE PROCEDURES.

All qualified Marketers can participate in import and export spot marketing transactions.

Any marketer having entered into an output marketing agreement may also execute export agreements.

Marketers having entered into a demand marketing agreement may also execute import agreements.
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7. MARKETERS’ GUARANTEE FUND

7.1 Definition

Any Marketer wishing to sell under Long Term agreements is required to make contributions to a guarantee fund referred to as the FGC (“Marketers’ Guarantee Fund”).

The purpose of the FGC (“Marketers’ Guarantee Fund”) is to cover any failure by a Marketer to meet its spot payment obligations undertaken to perform long term commitments in the MEM.

The amount of the contribution made by a Marketer to the FGC (“Marketers’ Guarantee Fund”) will define the maximum electric energy volume which such Marketer is allowed to sell under Long Term agreements over any Quarter.

The FGC (“Marketers’ Guarantee Fund”) is managed by the OED.

Contributions to the FGC (“Marketers’ Guarantee Fund”) can be made in the following manners:

*	cash;

*	stand-by letter of credit issued by a prime bank;

*	insurance bond payable upon first request, where a loss is deemed to have occurred upon the giving of notice to a Marketer requiring it to make good its non-payment.

7.2	Fund Balance

The so-called Marketer’s Fund Balance is broken down for each Marketer. The Marketer’s Fund Balance is the result of the contributions and withdrawals made by a Marketer.

Any Marketer may, at any time, increase its contributions to the Marketers’ Guarantee Fund to secure performance of new sales agreements.

No withdrawals from a Marketer’s Fund Balance may be made unless the following conditions have been fulfilled:

*	a withdrawal request  is filed at least three months before the actual withdrawal;

*	on the date of withdrawal stated in such withdrawal request, the funds to be withdrawn are not securing any Long Term sales agreement.

Any MEM Marketer ceasing to act as such may request the OED for reimbursement of such Marketer’s Fund Balance. The OED will reimburse the Marketer’s Fund Balance only after the OED has received and made all payments in respect of transactions over the last month in which such Marketer acted as such and upon deducting, if appropriate, any charges and interest.

7.3	Guarantee Amount

Guarantee Amount (“VG”) means the reference value used in calculating the energy in the Fund Balance. The Guarantee Amount is brought up to date at the beginning of each Seasonal Winter Period and each Seasonal Summer Period.

The OED will estimate, together with the Winter and Summer Seasonal Periods, the mean market price of energy over the respective six month seasonal period for a FIFTY PERCENT (50%) probability (“PMEST50”) and will determine VG by multiplying PMEST50 times a Guarantee Factor (“FGAR”) defined as POINT ONE (0.1).

	VG ($/MWh) = PMEST50 * FGAR



Depending on Market conditions and Marketers performance, the Secretariat of Energy and Ports may move FGAR (the “Guarantee Factor”) within a range of POINT ZERO FIVE (.05) to POINT TWO FIVE (.25).

Each Marketer is given a Default Factor (“FM”) as a measure of non-performance of its payment obligations in the MEM. Upon admission into the MEM, each Marketer is given a Default Factor (“FM”) equal to ONE (1). Each Seasonal Period during which no default in the MEM is incurred by a Marketer will cause such Marketer’s Default Factor to be multiplied by POINT NINE FIVE (.95). Each month during which a default or an unpaid debt is incurred by such Marketer will cause such Marketer’s Default Factor to be multiplied by ONE POINT ONE (1.1).

A Marketer’s Guarantee Amount (“VGC”) is the amount resulting from multiplying the Guarantee Amount (“VG”) times such Marketer’s Default Factor (FM). The OED will change such amount whenever there is a change in the Guarantee Amount (VG) in the Fund or such Marketer’s Default Factor.

7.4	Securing Performance of Sales Agreement

The Energy in the Fund (EFONDO) held by a Marketer z is the energy resulting from dividing the Fund Balance (SALFON) held by Marketer z by the Guarantee Amount accrued by Marketer z.

	EFONDOz = SALFONz/VGCz



The Energy in the Fund amount will be calculated and brought up to date by the OED.

For each Marketer z, the OED will calculate the energy likely to be agreed by such Marketer every Quarter. Thus, for each future Quarter t in which such Marketer, as a seller, has a current Long Term agreement, the OED will add up the monthly energy that each such agreement accounts for over the quarter.

	ETtz =  m  j ECONTm zj



where:

*	t	= Quarter

*	m = months in the Quarter

*	ECONTm zj = monthly energy representing by the agreement between Marketer z and consumer j (in the MEM or abroad) during month m.

	A Marketer’s Maximum Agreed Quarterly Energy is the maximum Energy in a Quarter (“ET”).

Whenever a Marketer, as a seller, files a statement for authorization of a new Long Term agreement, the Energy in the Fond held by such Marketer must be higher than or equal to the Maximum Agreed Quarterly Energy including the new agreement.

As a the Guarantee Amount (“VG”) of a Marketer changes, the OED will recalculate the Energy in the Fund held by such Marketer and will check that it is sufficient to cover such Marketer’s Maximum Agreed Quarterly Energy.

The OED will give notice to a Marketer if, because of a change in a Marketer’s Guarantee Amount, the Energy in the Fund held by such Marketer is lower than its Maximum Agreed Quarterly Energy. The Marketer will, within SIXTY (60) days, make such additional contributions as may be necessary for its Energy in the Fund to be higher than or equal to its Maximum Agreed Quarterly Energy. If, at the end of such period, the Energy in the Fund held by such Marketer continues to be insufficient, the OED will remove its authorization on those Long Term Agreements in which the Marketer, as the seller, does not have the required Marketer’s Fund Balance, starting from those with the most recent effective date until the required amount is reached, whereupon the OED will notify the parties to such agreements that the respective authorization has been removed.

7.5	Use of the Guarantee Fund: Non-performance of Spot payments

Upon failure by a Marketer to perform its obligations in the MEM, the OED will use such Marketer’s Balance in the Marketers’ Guarantee Fund to cancel the outstanding debt, including any charges and interest.

If a Marketer’s Fund Balance is sufficient to cover such Marketer’s entire debt, the OED will withdraw the total amount of the debt. If not, the OED will withdraw the entire Fund Balance held by such Marketer, whereupon such Marketer will be deemed to owe the remainder to the MEM.

Whenever a Marketer’s Fund Balance is used to pay its outstanding debt, such Marketer will have THIRTY (30) days to deposit the amount of the funds that has been withdrawn and any additional amounts required for its Energy in the Fund to the higher than or equal to its Maximum Agreed Quarterly Energy. A failure to comply with this requirement within such period will entitle the OED to disqualify such Marketer forthwith. The OED will give notice of such disqualification to the Secretariat of Energy and Ports.

If any Marketer is disqualified as such while having a negative balance in the Marketers’ Guarantee Fund and such Marketer fails to replenish its account within NINETY (90) days, the OED will give notice of such Marketer’s status as a non-performing debtor, identifying the persons who represent such Marketer in the MEM, in at least three newspapers of widespread circulation. 
7.1 Definition

Any Marketer wishing to sell under Long-Term agreements is required to provide adequate guarantees to OED in a fund referred to as the FGG (“Marketers’ Guarantee Fund”).  These guarantees will take one of the following forms: 
· The Marketer has at least a “B” rating from an international or Argentinean Bond Rating Service or an equivalent rating from a major reputable bond rating service; or 
· The Marketer provides an acceptable bank guarantee, irrevocable letter of credit, or cash deposits drawn on a letter of credit or on an International or Argentine Bank, trust company, credit union or other acceptable lending institution for an amount specified below.
· The amount of guarantees the contribution made by a Marketer to the Fund will define the maximum electric energy volume, which such Marketer is allowed to sell under Long Term Agreements over any quarter.  For Marketers with credit rating, the following limits are determined: 
Rating			Trading Limit
A			$ 2,500,000
B			$ 2,000,000
· If a Marketer’s financial obligations are expected to exceed the Trading Limits listed above, the Marketer must provide an an acceptable bank guarantee, irrevocable letter of credit, or cash deposits drawn on a letter of credit or on an International or Argentine Bank, trust company, credit union or other acceptable lending institution for an amount determined by the OED to be equal to the expected financial obligation in excess of the Trading Limit. 
· The Marketers’ Guarantee Fund is managed by the OED.   

7.2 Fund Balance

The Marketers’ Guarantee Fund is the result of the contributions and withdrawals made by a Marketer.  It is broken down for each Marketer and its balance determine the current level of electric energy volume that the Marketer is allowed to sell under Long Term Agreement in that quarter.

Any Marketer may, at any time, increase its contributions to the Marketers’ Guarantee Fund to secure performance of new sales agreements.
No withdrawals from a Marketer’s Fund Balance may be made unless the following conditions have been fulfilled:
*	a withdrawal request  is filed at least three months before the actual withdrawal;
*	on the date of withdrawal stated in such withdrawal request, the funds to be withdrawn are not securing any Long Term sales agreement.
Any MEM Marketer ceasing to act as such may request the OED for reimbursement of such Marketer’s Fund Balance. The OED will reimburse the Marketer’s Fund Balance only after the OED has received and made all payments in respect of transactions over the last month in which such Marketer acted as such and upon deducting, if appropriate, any charges and interest.

7.3 	Gurantee Amount
By the 25th  day of the month preceding the quarter, Marketers with no credit rating, or with credit rating but seek to trade above their trading limits, should provide a guarantee of payment in the form of a bank guarantee payable to CAMMESA from a financial institution acceptable to the OED.   
The Guarantee amount shall be equal to the estimated exposure due to CAMMESA from the Marketer as a result of expected WEM transactions for the immediately following 120 days.   
The Guarantee Amount shall be calculated by CAMMESA by multiplying the seasonal price--for each hour--times the difference between the number of megawatts of supply contracted under all of its supply contracts from the number of megawatts of demand contracted under all of its sales contracts in the following 120 days.   Under no circumstances the Guarantee amount will be less than zero. 
For each year during which the Marketer fully satisfies the payment requirements of , the Marketer’s Guarantee shall be reduced by a cumulative 10%.  At any given point of time, these annual discounts can not exceed 50% of the total Marketer Guarantee.  The default in one payment period shall cause the Guarantee Amount to revert to 100%.  

7.4	Use of the Guarantee Fund: Non-performance of Spot payments

Upon failure by a Marketer to perform its obligations in the MEM, the OED will use such Marketer’s Balance in the Marketers’ Guarantee Fund to cancel the outstanding debt, including any charges and interest.  Marketers with Credit Rating shall pay, without prejudice to their right to dispute  the outstanding debt,  within 15 days.    Failure to pay the outstanding debt within 15 days is a pretext for OED to disqualify that Marketer.  
If a Marketer’s Fund Balance is sufficient to cover such Marketer’s entire debt, the OED will withdraw the total amount of the debt. If not, the OED will withdraw the entire Fund Balance held by such Marketer, whereupon such Marketer will be deemed to owe the remainder to the MEM.

Whenever a Marketer’s Fund Balance is used to pay its outstanding debt, such Marketer will have THIRTY (30) days to deposit the amount of the funds that has been withdrawn and any additional amounts required for its Energy in the Fund to the higher than or equal to its Maximum Agreed Quarterly Energy. A failure to comply with this requirement within such period will entitle the OED to disqualify such Marketer forthwith. The OED will give notice of such disqualification to the Secretariat of Energy and Ports.

If any Marketer is disqualified as such while having a negative balance in the Marketers’ Guarantee Fund and such Marketer fails to replenish its account within NINETY (90) days, the OED will give notice of such Marketer’s status as a non-performing debtor, identifying the persons who represent such Marketer in the MEM, in at least three newspapers of widespread circulation.

ANNEX 32: MARKETERS IN THE WHOLESALE ELECTRIC MARKET
8. LONG TERM AGREEMENTS

The OED will reject any agreement executed by a Marketer if such Marketer does not meet the requirements and provisions governing Long Term transactions and any other additional requirement contained in this Annex.

8.1	Long Term Sales Agreements

Any Marketer may sell, under Long Term agreements, up to its maximum agreed energy and capacity from the power stations and units marketed by such Marketer, including those power stations associated with any marketable percentage of  royalties in kind.

The OED will reject any Long Term agreement in which a Marketer is the seller, if the buyer thereunder is a Distributor and if any of such Marketer’s partners is such Distributor or a partner of such Distributor and the total agreed energy, including the energy under the agreement for which authorization is sought and the energy under any other current agreements executed by the Marketer with the same Distributor, exceeds TWENTY PERCENT (20%)  of the demand for energy in such Distributor’s distribution area.

Except as otherwise expressly stated in this Annex, the authorization and management provisions governing Generators will apply to Long Term sale agreements executed by Marketers.

8.2	Long Term Purchase Agreements

Any Marketer may purchase, under Long Term agreements, up to the maximum agreed demand from Large Users with whom it has executed a marketing agreement.

Except as otherwise expressly stated in this Annex, the authorization and management provisions governing Major Large Users will apply to Long Term sale agreements executed by Marketers.

ANNEX 32: MARKETERS IN THE WHOLESALE ELECTRIC MARKET
9. MARKETERS REGISTER

The OED will maintain and keep up to date records of qualified MEM Marketers and of the movements in the Marketers’ Guarantee Fund. Such records are known as “Marketers Register”.

Qualification and disqualification of a company as a MEM Marketer will be notified by the Secretariat of Energy and Ports to the OED, except in the events of default provided for in this Annex where the OED is required to disqualify Marketers forthwith.

The OED will record and keep up to date the Guarantee Amount (“VG”) and a list of Qualified Marketers in the Marketers Register. For each Marketer, the Marketers Register will include the following data:

*	Guarantee Amount

*	Fund Balance after contributions and withdrawals, including withdrawals made at the request of a Marketer or to cover outstanding debts in the MEM.

*	Default Factor

*	Energy in the Fund

*	Maximum Agree Quarterly Energy

In addition, the OED will include the Marketers’ Guarantee Fund Balance resulting from adding the Fund Balances held by all qualified Marketers.

The OED will include the Marketers Register in each Seasonal Programming.

ANNEX 32: MARKETERS IN THE WHOLESALE ELECTRIC MARKET
10. MEM SEPARATION SYSTEM

Any Marketer wishing to cease its business in the MEM is required to file a separation statement with the Secretariat of Energy and Ports pursuant to the provisions contained in Annex 31: New Entrants to the WHOLESALE ELECTRIC MARKET (MEM) - THE PROCEDURES. Separation from the MEM will be authorized only after termination of all those Long Term agreements to which the leaving Marketer is a party.

The Secretariat of Energy and Ports will notify the OED of any separation statements received by it and will request to the OED to provide information on a month known as the “operations ending month”, which is the month from which the applicant will cease to have long term agreements in effect in the MEM. The Secretariat of Energy and Ports will notify the Marketer of the authorized separation month, and such authorized separation month will be the month contained in the separation statement, provided however that such month contained in the statement occurs after the operations ending month. Otherwise, the separation month will be the month following the operations ending month.

During the period between the filing of a separation statement and the authorized separation month, the Marketer will be disqualified for executing new Long Term agreements. At the end of such period, the OED will delete the separating Marketer from the Marketers Register.

ANNEX 32: MARKETERS IN THE WHOLESALE ELECTRIC MARKET
11. MARKETERS’ DEBTS IN THE MEM

The OED will inform the Secretariat of Energy and Ports whenever any Marketer fails to perform any of its obligations to make contributions to the Marketers’ Guarantee Fund.

A failure by any Marketer to pay its debts in the MEM will be subject to the general default provisions applicable to MEM players.

If a Marketer, after using up its Balance in the Marketers’ Guarantee Fund, continues to have a debt in the MEM, such Marketer will have THIRTY (30) days to pay off its debts. The OED is required to notify the Secretariat of Energy and Ports if the OED sees the need to disqualify a Marketer forthwith, because such Marketer has failed to pay off its debts in the MEM at the end of such period.


