ATTORNEY-CLIENT PRIVILEGE
Draft:  8/14/01 117:2225 APM


UNITED STATES OF AMERICA
BEFORE THE
FEDERAL ENERGY REGULATORY COMMISSION

____________________________________
						)
Puget Sound Energy, Inc.,			
						)
		Complainant,			)
						)
		v.				)		Docket Nos.  	EL01-10-000
						)				EL01-10-001
All Jurisdictional Sellers of Energy and/or 	)
Capacity at Wholesale Into Electric Energy	)
and/or Capacity Markets in the Pacific	)
Northwest, Including Parties to the 		)
Western Systems Power Pool Agreement,	)
						)
		Respondents.			)
____________________________________)


STIPULATION OF ISSUES

	By order issued July 25, 2001, the Commission ordered a "preliminary evidentiary proceeding . . . to facilitate development of a factual record on whether there may have been unjust and unreasonable charges for spot market bilateral sales in the Pacific Northwest for the period beginning December 25, 2000 through June 20, 2000" (Order at P. 38).  The Commission also required that the record develop certain data relating to spot market transactions under bilateral agreements in the Pacific Northwest during the period December 25, 2000 to June 20, 2001.  
In her prehearing conference, the presiding Administrative Law Judge permitted a phasing of this process into:  (1) the required data submission; (2) a hearing on affirmative cases for refunds: and (3) deferral of "ripple" claims for potential refunds, pursuant to a separate stipulation.  Accordingly, the following three categories of Stipulations ofed Issues track this phasing.
I.	Stipulation ofed Issues: on Data Submission
	What were the volume, price, and terms and conditions of transactions for the sale of electric energy in the Pacific Northwest that are 24 hours or less (that are prescheduled up to two days in advance for delivery over a weekend or holiday) up to one year in duration and contracts in effect as of December 25, 2000 through June 20, 2001Spot Market Sales in the Pacific Northwest during the period December 25, 2000 through June 20, 2001?
II.	Stipulatedion of Issues:  – Preliminary Evidentiary Hearing on Affirmative Claims for Refunds
1. What areis the definition of “spot market bilateral sales "Spot Market" and "Spot Marketin the Pacific Northwest”  Sales" in the Pacific Northwest for purposes of this proceeding (hereinafter termed the “Spot Market” or “Spot Market Sales”)?
2. To what extent, if any, are refunds of prices charged for Spot Market Sales during the period December 25, 2000 through June 20, 2001 appropriate?
a.	To what extent are refunds appropriateWere prices charged for Spot Market Sales during the period December 25, 2000 through June 20, 2001 unjust and unreasonable?
(1)	What factors determined Spot Market prices during the period December 25, 2000 through June 20, 2001?
(2) What factors determined the prices paid by claimants? 
(3) Was there an established forward market available within the Pacific Northwest during this period?
(4) To what extent did purchasers of wholesale power in the Pacific Northwest rely on the forward market versus the Spot Market?
(5) Are there financial instruments available within the Pacific Northwest to protect purchasers against the risks of their reliance on the Spot Market?
(6) Were claimants restricted or precluded from making arrangements to manage the risk of price changes?
(7) What "flaws" in the Pacific Northwest market, if any, caused the prices paid by the claimants?
(8) Is there substantial and persuasive evidence that any seller had, exercised, or abused market power?
(9) Is there substantial and persuasive evidence that the Pacific Northwest market was not workably competitive?
(10) Did any seller violate any condition or limitation of such seller's market-based rate tariffs or agreements entered into under the Western States Power Pool tariff?
b.	What is the scope of Puget Sound's Complaint, filed October 26, 2000, which, in the event that Puget's withdrawal is not ultimately granted, establishes the maximum limits of the Commission's authority under FPA §206 to order refunds in this proceeding?
(1)	Did the Does the fact that the Complaint requested only prospective relief from the date of a Commission order granting the requested relief limit the ability of the Commission to order retroactive refunds in this proceeding?

(2)	Was the geographic scope of the Complaint limited to "sales into Pacific Northwest markets"?  (emphasis added).

(i) (3)	DDid Puget Sound's request for price caps "equivalent" to those imposed in California set limits on the Commission's authority to order, on a retroactive basis, refunds in the Pacific Northwest for transactions different fromthen the types of transactions covered in its California orders?
(ii) Were spot market prices just and reasonable in the Pacific Northwest during the periods December 25, 2000 through June 20, 2001?
(iii) Is there evidence that the market was not workably competitive?
(iv) Is there an established forward market Were there multiple sellers and multiple buyers?
(v) Is there any evidence that any seller exercised market power?
(vi) What were the causes of the price levels in the spot market?
(vii) What were the causes of prices paid by claimants?
(viii) What "flaws" in the Pacific Northwest market, if any, have caused the market not to be competitive?
(ix) Did any seller violate any condition or limitation of such seller's market-based rate tariffs 
(c.)	If unjust and unreasonable rates were charged for SSpot MMarket SSales in the Pacific Northwest during the period December 25, 2000 through June 20, 2001, can what is the just and reasonable price(s) be determined from which potential refunds could be calculated from which potential refunds are calculated?  If so, how?

d. If it were determined that prices were charged above just and reasonable prices for Spot Market Sales during the period from December 25, 2000 to June 20, 2001, what factors would justify such higher prices?
e. Could refunds for Spot Market Sales be practically or fairly ordered and allocated given the number and complexity of transactions in Pacific Northwest markets, as well as the magnitude of sales by non-jurisdictional sellers, during the period from December 25, 2000 to June 20, 2001?
f. To what extent would refunds of charges for Spot Market Sales cause uncertainty or disruption with respect to other transactions, such as indexed transactions or parallel financial transactions?
III. Stipulation ofed Issues: on "Ripple"Refund Claims
1.	If unjust and unreasonable rates were charged for SSpot MMarket SSales in the Pacific Northwest during the period December 25, 2000 through June 20, 2001, who were the net sellers and who were the net buyers?

2.	If unjust and unreasonable rates were determined to be charged for Spot Market Sales during the period December 25, 2000 through June 20, 2001, what is the appropriate process for the parties to settle past accounts with respect to (i) refund claims presented in Affirmative Direct cases in the procedures ordered by the Presiding Administrative Law Judge, and (ii) “ripple” refund claims?
1. hat refunds are claimed within the scope of Puget Sound's Complaint, filed October 26, 2000, based on the just and reasonable price(s) established in this proceeding?
2. 
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