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ISSUE:	Correction to Tariff: Force Majeure Demand Charge Adjustments
													

RESOLUTION		
The Tolls Task Force agrees to the corrections to Section 5.1 of the FT Toll Schedule as set out on the Attached.
													
BACKGROUND

TransCanada has identified two typographical errors in Section 5.1 of the FT Toll Schedule.  The errors are as follows:

1.	The second sentence of Section 5.1 of the FT Toll Schedule states:

“If TransCanada refuses to accept deliveries of Shipper’s gas or curtails receipt from or deliveries to Shipper pursuant to Paragraph 1(c) of Section II of the General Terms and Conditions, then there shall be no corresponding reduction in the monthly demand charge to Shipper.”

There are only Paragraphs 1(a) and (b) in Section II of the General Terms and Conditions.  Paragraph 1(c) does not exist.

TransCanada believes that this clause should have referred to Paragraph 1(b) of Section II of the General Terms and Conditions.  This Paragraph states:

“(b)	 If on any day Shipper fails to accept all or any portion of the gas delivered at the delivery point by TransCanada pursuant to the applicable Toll Schedule, TransCanada shall have the right to curtail further receipts of gas from Shipper at the receipt point in a quantity equal to that which Shipper failed to accept from TransCanada.  If on any day Shipper requests service hereunder but fails, for whatever reason, to deliver gas to TransCanada at the receipt point, then TransCanada shall have the right to curtail further deliveries of gas to Shipper at the delivery point in a quantity equal to that which Shipper failed to deliver to TransCanada.”

TransCanada suggests that the original intent was that there would be no demand charge reduction in the event of Force Majeure in cases where a shipper was already curtailed due to supply / demand imbalance pursuant to Paragraph 1(b) of Section II of the General Terms and Conditions.

Proposed Correction:	Section 5.1 of the FT Toll Schedule amended to replace the reference to Paragraph 1(c) of Section II of the General Terms and Conditions with Paragraph 1(b) of Section II of the General Terms and Conditions.


2. The second typographical error occurs in the third sentence of this Section 5.1 of the FT Toll Schedule where reference is made to “Paragraph 1(g)(ii) or 2(g)(ii) in Section XV of the General Terms and Conditions”.  These sections are supposed to deal with Winter Diversions, however, in the current version of the Tariff there is no Paragraph 1(g)(ii) or 2(g)(ii).  The correct reference should be to Paragraph 1(h)(ii) and 2(h)(ii).  These sections deal with curtailment of Winter Diversions made under FT, FST, STFT and LT-WFS Contracts not already curtailed pursuant to subparagraphs 1(d)(ii), 1(e)(ii), 2(d)(ii) and 2(e)(ii) in amounts so diverted under such Contracts.

Proposed Correction:	Section 5.1 of the FT Toll Schedule should be amended to replace the reference to Paragraph 1(g)(ii) and 2(g)(ii) in Section XV of the General Terms and Conditions with Paragraph 1(h)(ii) and 2(h)(ii).
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