

SUMMARY OF USE OF SPECIFIED ENTITY, SPECIFIED
 TRANSACTION AND SPECIFIED CONDITION



A. SPECIFIED ENTITY AND SPECIFIED TRANSACTION


1. Section 5(a)(v) of ISDA – Default Under Specified Transaction:

· Specified Transaction – any financial derivative transaction between one party to the ISDA or its Credit Support Provider or any Specified Entity of such party and the other party to the ISDA or its Credit Support Provider or any Specified Entity of such party.  This definition can be expanded to include other types of transactions such as physical commodity transactions.

· If a “Specified Entity” is designated for this Section, then any default by such Specified Entity with respect to a Specified Transaction that it has entered into with the other party, or its Credit Support Provider or any Specified Entity of such party can cause an “Event of Default” under the ISDA.



2. Section 5(a)(vi) – Cross Default


· If a “Specified Entity” is designated for this Section, then any default by such Specified Entity with respect to any Indebtedness of such Specified Entity can cause an “Event of Default” under the ISDA	 


3. Section 5(a)(vii) – Bankruptcy


· If a “Specified Entity” is designated for this Section, then any bankruptcy of such Specified Entity can cause an “Event of Default” under the ISDA


4. Section 5(b)(iv) – Credit Event Upon Merger


· If a “Specified Entity” is designated for this Section and such Specified Entity consolidates or merges with, or sells substantially all of its assets to another entity and the creditworthiness of the surviving or transferee entity is materially weaker than that of the Specified Entity prior to such event, then a Termination Event under the ISDA occurs.

 

B. SPECIFIED CONDITION


A  Specified Condition are Termination Events (i.e., Illegality, Tax Event, Tax Event Upon Merger, Credit Event Upon Merger or Additional Termination Event) that when “checked” in our Schedule to the Credit Support Annex have the following ramifications in the Credit Support Annex:


1.	Paragraph 4(a) – Conditions Precedent to Transfer Obligations – As a general rule, (1) a Pledgor does not have to put up collateral if (i) an Event of Default, Potential Event of Default or Specified Condition has occurred with respect to the other party and (ii) an Early Termination date has occurred or been designated as a result of an Event of Default or Specified Condition with respect to the other party and such other party has unsatisfied payment obligations owing to the Pledgor.  Similarly, a Secured Party does not have to return collateral to the other party collateral if (i) an Event of Default, Potential Event of Default or Specified Condition has occurred with respect to the other party and (ii) an Early Termination date has occurred or been designated as a result of an Event of Default or Specified Condition with respect to the other party and such other party has unsatisfied payment obligations owing to the Secured Party.  







