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Dear Mr. Joyce,

Re: Doing Business in Nigeria

Thank you for your fax of 22nd June.

My answer to your enquiry is as follows.

Process of Incorporation

To obtain incorporation, a private company (I assume it will be private) must:

· have at least two directors and two subscribers. (The same two persons can serve in both capacities)

· at least 25% of its nominal share capital must be subscribed at incorporation

A name search would first be conducted at the Corporate Affairs Commission (the Companies Registry, hereafter referred to as “the CAC”) to ensure that the name of the new company is not already taken or does not bear close resemblance to that of an existing one. Once this hurdle is cleared, the application for incorporation, in the form of submission of certain documents, is made. The documents submitted will include:



· Memorandum and Articles of Association
· Completed incorporation forms which would state the registered office of the company, initial share allotments, particulars of directors, etc 
· Consent in writing of persons to serve as directors

The procedure that we adopt (and this is fairly commonplace) is to nominate two persons in this office to serve as the company’s first subscribers and directors. If we are proceeding on this route in this case, I shall be one of such persons. These persons will execute all documents necessary to bring the company into life. We’ll also use our office as the company’s registered office. After the company has been incorporated these persons will transfer their subscriber shares to whomsoever the client nominates, would resign as director and the registered office would be changed. We would not beyond executing the mandatory papers necessary for incorporation do anything for or in the name of the company unless instructed by the client. 

Alternatively, we could settle all papers and forward them to you for execution. This process normally renders the application open to all sorts of unwarranted administrative inquiries and causes delay. Our experience is that it is far much easier to obtain incorporation with only Nigerian directors and subscribers than with non-Nigerians. The process of restructuring the company to reflect its real owners and operators is relatively easy once the company has been incorporated.

Information Required

If we’ll act as start-up nominees, we’ll require only:

· The name of the company. You should give us 3 names in order of preference. These could be:
Enron Engineering & Construction (Nigeria) Limited
Enron (Nigeria) Limited, or any other name but it must end with “Limited” since it will be a private limited liability company or “Plc” if it is a public limited liability company. 
· Principal areas of business it would cover
· Amount of  nominal share capital

If would not act as nominees, we’ll require all the above plus:

· The names of subscribers and directors, their address (must include local address) age, occupation, present directorships etc
· Number of shares to be held by each subscriber
· Registered office address of the company. The address must be local 




Timing

From the date of receiving full information and instructions, we shall present an application within a week. From there on the process at the CAC takes between 4 – 6 weeks

Cost

The CAC’s fees for the incorporation of a private limited liability company are as follows:

Where the nominal share capital does not exceed N1, 000,000 (approx. $10,000), the fee is N5, 000 ($5).  Where the nominal share capital exceeds N1, 000,000 ($10,000), the fee increases by N5, 000 ($50) for every additional N1, 000,000 ($10,000 or part thereof.

In addition to the fees of the CAC, stamp duty is payable on the nominal share capital of the company on a sliding scale.  The stamp duty on nominal capital of N1, 000,000 ($10,000) is N12, 500, ($125) and increases by N12, 500 ($125) for each additional N1, 000,000 ($10,000).
Our fees for carrying out the incorporation on your behalf would be $ 5,000.00, with an additional $1,500.00 to cover incidental expenses.

For assistance in Cote d’Ivoire (Ivory Coast) you may wish to contact either of the following persons:

Marie-Agathe Baroan
Cabinet Baroan Likagnene
04 BP 1768
Abidjan
Tel: 225-21 40 69
Fax: 225 22 65 68

Lydna Dadie-Sangaret
04 BP 1147
Rue Lecoeur
Abidjan 04
Tel: 2255-22 57 26/ 21 57 63
Fax: 225-22 15 17

I haven’t had any dealings with either of these persons, but I believe that a colleague of mine here, B. O. Ogundipe knows them.

I hope the foregoing is of some assistance to you. I look forward to hearing from you soon. 


Regards.

Signed: M. D. BELGORE
