Interoffice MemoWright & Talisman, P.C.


To:		Mike Small

From:		Staci Leonard

Date:		September 28, 2025

Re:		Revisions to the WSPP Agreement



The following revisions were made to the WSPP Agreement:

Section 4.7 

“Firm System Capacity/Energy Sale or Exchange Service” was changed to “Firm System Power Sale or Exchange Service.” 

In the first sentence “Firm capacity and/or energy transaction” has been changed to “Firm Power transactions”  and “capacity with or without associated energy” has been replaced with “Firm Power, which may include a Physically-Settled Option.”

The following definitions were added:
Section 4.7a: Guarantee Agreement 
Section 4.7b: Guarantor
Section 4.11a: Letter of Credit
Section 4.14a: Physically-Settled Option
Section 4.14b: Premium

Section 4.20 

“scheduled energy transaction whereby” was replaced with “scheduled energy transaction or a Physically-Settled Option which” and further in the sentence “has agreed to buy capacity and associated scheduled energy from a specified” was changed to “has agreed to buy from a specified.”




Section 6.1

“Firm System Capacity/Energy Sale” was changed to “Firm System Power Sale.”

Section 21.1 

Added the question, should the phrase in the last sentence starting with “unless actions or claims and resulting liability" and continuing to the end of the section be deleted?

Section 21.3(a) 

 “the applicable Service Schedule” was added after “Schedule 10” and before “or by the Performing Party.”

Section 21.3(b)

A new subsection (b) was added, dropping the old subsections (b) though (d) down to (c) through (e).

Section 21.3(d) 

“and covenants that it will use commercially reasonable to minimize” has been changed to “in a commercially reasonable manner to minimize.”

Section 22.3(a) 

The phrase “(or NYMEX power options contracts in the case of Physically-Settled Options)” was added to the second sentence.

Section 22.3(d)

In the second sentence “and the Parties cannot otherwise resolve their differences”  was added.

Section 27 

“letter of credit” and “guarantee agreement” were capitalized.

Section 32.3

The following was added to the end of the last sentence: or are additions which are not in conflict with any provision of this Agreement.




Section 33.3

In the last sentence “WARRANTY OF FITNESS” has been changed to “WARRANTY OF MERCHANTABILITY OR FITNESS.”

Section 34.2(a)

The following was added to the beginning of the first sentence: A Party to a dispute (if binding dispute resolution is required) or all Parties to a dispute (if agreement of the Parties is required for binding dispute resolution).

The final paragraph of this section is new.

Section 37

This section is completely new.  The old sections 37 and 38 are now 38 and 39.

EXHIBIT C

Section 1(g) 

Service Schedule C (C1) has been changed to Service Schedule C and Service Schedule (C2) has been deleted.

Physically-Settled Option Service Schedule B and Physically-Settled Option Service Schedule  C have been added.

Section 1(l) 

This is a new section and the previous (l) is now (m).

SERVICE SCHEDULE A

Section A-3

SCHEDULING AND DELIVERY has been changed to TERMS.

Section A-3.5

A reference to Section 3.7 was added.





Section A-3.6

In the first sentence “price negotiated” has been changed to “shall be mutually agreed to in advance between” and the reference is now to the new Section A-3.7.

Section A-3.7 

The first sentence has been deleted.  In the current first sentence the reference to Section A-3.9 has been changed to A-3.6.  In the fourth sentence Section C-3.6 now reads Section C-3.5.

Section A-3.9

Section A-3.8 has been split into two sections (a-3.8 and A-3.9) and in the first sentence of Section A-3.9 “defined above” has been changed to “defined in A-3.6.”

SERVICE SCHEDULE B

Section B-3 

OBLIGATION AND SCHEDULING has been changed to TERMS.

Section B-3.5

“is a price negotiated by” has been changed to “shall be mutually agreed to in advance between” and “be subject to the rate caps specified in Section B-3.6” has also been added to the first sentence.

Section B-3.6

The first sentence has been omitted.

Section B-3.11

“defined above has been changed to “defined in B-3.5.”

SERVICE SCHEDULE C

Section C-2

“Firm or Exchange Service” has been changed to “Firm Power Sale or Exchange Service.”





Section C-3

SCHEDULING AND DELIVERY has been changed to TERMS.

Section C-3.1 

“Firm or Exchange Service” has been changed to “Firm Power Sale or Exchange Service.”

Section C-3.3

This a completely new section and the subsequent sections have been renumbered.

Section C-3.4  

Same changes as in section B-3.5 with the reference being made to Section C-3.5.

Also in the second sentence “if either does not qualify” has been changed to “if Seller does not qualify.”

Section C-3.5

The first sentence has been deleted.

The reference in the first sentence to Section C-4.3 is now to Section C-3.4.

Section C-3.6

This is a completely new section.

Section C-3.7

The section now references Section C-3.4 not C-4.3.

WSPP MEDIATION AND ARBITRATION PROCEDURES

Section 1.A

In the first sentence “non-binding” has been added to describe the informal mediation.

The second sentence is new.

In the last sentence the beginning phrase “If the Parties agree” has been omitted.



Section 1.B

“non-binding formal” has been added before “mediation.”

Section 1.G

In the second sentence “officer” has been replaced with “representative.”

Section II.B

In the second sentence the response “must include” not “may include.”


Section II.F

The last sentence is new.






k:\wspp\revisions to the WSPP Agreement

6
