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Options
1.	The U.S. Department of Energy ("DOE") would issue an emergency interim rule without notice-and-comment
a.	based on DOE's emergency authority under section 202(c) of the Federal Power Act
b.	supported by data compiled by the Energy Information Administration ("EIA")(e.g. increasing demand for power, decreasing construction of generation, nationwide implications).
c.	under section 404 of the Department of Energy Organization Act, the Federal Energy Regulatory Commission ("FERC") must be informed of proposed rule and has discretion to determine if contemplated interim rule would affect matters under FERC's jurisdiction.
d.	pro:  section 202(c) reaches generation, as well as transmission
e.	con:	potentially slowed by FERC's discretion over proposed rule
2.	DOE would issue  an order detailing need for an interim emergency rule, but specifically delegates to FERC the job of preparing such a rule within a specific time period and without notice-and-comment
a.	based on emergency authority under section 202(c) of the Federal Power Act
b.	supported by data compiled by EIA
c.	pro:	both DOE and FERC are involved, have a stake in outcome and can get credit
d.	con:	requires smooth and quick cooperation between DOE and FERC.
3.	FERC would issues a "show cause" order followed by an emergency interim rule without notice-and-comment 
a.	based on ratemaking and investigative authority under sections 205, 206 and 307 of the Federal Power Act
b.	"show cause" order would be supported by data supplied by EIA 
c.	pro:	"show cause" order (with short turn-around time, such as 30 days), would give interested parties an opportunity to be heard prior to issuance of order
d.	con:	use of "show cause" order prior to issuance of interim rule could potentially slow down process, depending on issues raised by commenters
e.	pro:	potentially quicker than waiting for DOE to issue an order delegating rulemaking task to FERC
f.	con:	no overt DOE involvement,  no stake for DOE.
g.	interim rule vulnerable under court Mid-Tex decision
h.	interim rule vulnerable to argument that §202(c) is vehicle for addressing emergencies.
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