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Pacific Gas and Electric Company
APPLICANT OWNED GAS METER ADD-ON DEVICES AGREEMENT
	Distribution
Customer
Customer Billing
Division
	Reference:
D & C #:





At the request of  ___________________________________________________(Customer), in order to accommodate the installation of a Customer‑Owned Add‑on Device to its gas meter, as defined below, for its load located at_________________________________________________________(service address) ___________________________________________________(Applicant), Pacific Gas and Electric Company (PG&E) hereby agrees to install Applicant’s Add‑on Device to the Gas Meter owned by Applicant or PG&E located at ___________________________________________________ in ___________________ County, State of California (Site), Pacific Gas and Electric Company (PG&E) hereby agrees, as an accommodation, to install at the Customer’s expense within a reasonable period of time, an Add‑on Device with the following conditions: within the time period agreed upon by PG&E and Applicant subject to the following terms and conditions:

1. Eligibility

1.	Definitions
1.1 The pilot program is limited to the installation of the first one thousand (1000) Customer‑Owned Add‑on Devices per twelve‑month period commencing and closing on the date the tariffs implementing this Agreement are made effective by the Commission. However, only those customers that have signed this Agreement and have paid the applicable Advance (as provided for in this Agreement) by November 30, 2002 shall be eligible for this pilot program. PG&E may increase the size of the program
1.1	Add‑on Devices:  Equipment that may be attached directly to a Gas Meter owned by PG&E or Applicant necessary in order to provide an interface to Applicant’s equipment that would allow Applicant to access Gas Meter data at time intervals needed for its purposes.
1.2	Advance:  The cost to be paid by Applicant to PG&E as set forth in Exhibit A, consisting of PG&E’s actual cost for reviewing and approving the installation of the Add‑on Device, the estimated cost for installing Applicant’s Add‑on Device and administrative costs to record and track Applicant’s Add‑on Device.  
1.3	Agreement:  This Applicant Owned Gas Meter Add‑on Devices Agreement.
1.4	Commission:  California Public Utilities Commission.
1.5	Facility Termination Charge:  The estimated Add‑on Device removal cost.
1.6	Gas Meter:  The meter, electronic correctors and automatic meter reading (AMR) devices.  The Gas Meter may be owned by either PG&E or Applicant.
1.7	Site:  Mutually agreed upon location where the Gas Meter Add‑on Device will be installed by PG&E, as set forth in the preamble.

2.	Eligibility
2.1	Applicant must meet the following requirements for eligibility for service under this Agreement:
	A.	 Applicant is not a core customer; and,
	 B.	 Within the applicable twelve (12) month period in which Applicant requests this Agreement, PG&E has installed less than one thousand (1,000) Add‑on Devices not owned by PG&E.  The first twelve (12) month period will commence on May 18, 2000, with each subsequent period to commence on the anniversary date thereof.
2.2	PG&E, at its sole discretion , may elect to allow more than 1000 Add‑on Devices to be installed per twelve month period. . 
1.2 ALL END‑USE CUSTOMERS ARE ELIGIBLE FOR THIS PILOT PROGRAM. 
2. Add‑on Devices
2.1 As used in this agreement, the term Add‑on Device is defined as the equipment that may be directly attached to a PG&E‑owned meter to generate pulses or other signals and the associated wiring, protective devices, and other equipment necessary to provide an interface to the Customer's equipment that would allow the Customer to access meter data at time intervals needed for its purposes or for providing such data to another party. 
2.2 Add‑on Devices shall not adversely affect the safety, reliability or accuracy of PG&E’s gas meter, nor PG&E’s ability to obtain any metering data. Customer ownership of an Add‑on Device will not prevent or interfere with PG&E’s ability to read, replace or reconfigure the meter.
3. General Responsibilities of Customer
3.	 Applicant’s Rights and Responsibilities
3.1 Customer shall furnish
3.1	 Applicant shall provide and own the Add‑on Devices.
Customer
3.2	Applicant shall pay PG&E for the installation, maintenance, testing, repair and removal of  the Add‑on Device.  Applicant’s Add‑on Device.
3.3 Customer
3.3	Applicant shall not perform any maintenance, testing or repair of the installed Add‑on Device owned by Applicant.
3.4	Applicant shall provide PG&E with drawings, instructions, and the materials required for the safe installation, and  certification  safety testing of the  safe operation of  the  Applicant’s Add‑on Device.  Such  certification  safety testing may include UL certification or  test results  other tests as required by PG&E  in its sole discretion .  The  Customer’s  Applicant’s proposed  installation  Add‑on Device must meet safety requirements as determined by  PG&E’s Metering Service Department.  PG&E.  All safety test results for Applicant’s Add‑on Device must be provided to Applicant within ten (10) days of the completion of the safety test.
3.4 Customer shall not perform any maintenance, testing or repair of the installed Add‑on Device. Customer shall only connect communication wiring to the Add‑on Device and only at the demarcation point identified as such in the drawings provided to, and approved by, PG&E.
3.5 This agreement in no way relieves Customer from performing, nor obligates PG&E to perform, construction and operation of Customer’s
3.5	This Agreement in no way obligates PG&E to:  1) Construct and operate Applicant’s communication network;   negotiations or performance of  2) Negotiate or perform any terms of any  agreement  Agreement between  Customer  Applicant and third party regarding the frequency and accuracy of any interval usage data to be provided;  communication of  3) Communicate problems with such data delivery to  Customer, or provisions of  Applicant or its affiliates; 4) Provide back‑up and emergency methods of data delivery to  Customer  Applicant in the event  Customer’s  Applicant’s communication network fails.
3.6	Applicant’s Add‑on Device shall not adversely affect the safety, reliability or accuracy of the Gas Meter owned by PG&E or Applicant, nor PG&E’s ability to obtain any metering data.  Applicant ownership of an Add‑on Device will not prevent or interfere with PG&E’s ability to read, replace or reconfigure the Gas Meter.
4. General Responsibilities of PG&E
4.	PG&E’s Rights and Responsibilities
4.1	Prior to Applicant’s execution of this Agreement, PG&E shall provide to Applicant a written estimate of PG&E’s cost of reviewing, approving and installing Applicant’s Add‑on Device and PG&E’s administrative costs to record and track Applicant’s Add‑on Device.
4.2	PG&E shall review Applicant’s proposed design for the installation of an Add‑on Device and approve such installation if it meets PG&E’s safety, reliability and accuracy requirements.
4.3	Subject to the terms of Section 8 PG&E shall install, maintain, test, and, if necessary, remove and replace  the Add‑on Device at the Customer's expense.  Applicant’s Add‑on Device at Applicant's expense.
4.4	Unless Applicant notifies PG&E, by execution of the Gas Meter/Gas Meter Set Ownership Agreement (Form 79‑XXX), of its election to own the Gas Meter or Gas Meter Set as defined therein, PG&E shall continue to furnish, install, and own the  gas meter  Gas Meter and  any associated  all piping,  regulators, valves,  pressure regulation devices and other  related equipment necessary to  complete the metering station.  effect the delivery of gas from PG&E to Applicant.
4.5	PG&E shall make a reasonable attempt to provide the services described herein in  a timely and expeditious manner. However,  an efficient and workmanlike manner, consistent with gas utility industry standards and within the time frame agreed upon by PG&E and Applicant.  PG&E shall not be responsible for any delay in completion of its work resulting from any cause or condition beyond the control of PG&E  but shall timely notify Applicant upon becoming aware of any likely change in the installation schedule, scope of work or cost estimates for such work.
4.4 PG&E shall review Customer’s proposed design for the installation of an Add‑on Device and approve such installation if it meets the requirements of this agreement.
5.	 PG&E Meter Tests and Maintenance Procedures 
	 PG&E shall have the right to interrupt the supply of data from  the  Applicant’s Add‑on Device to perform  meter  Gas Meter tests or maintenance procedures.  In performing such tests or procedures, PG&E assumes no responsibility for the effects on  Customer’s  Applicant’s operation or on  the  Applicant’s Add‑on Device.  PG&E will  not be responsible to notify Customer  provide Applicant 48 hours notice, written or by email,  prior to any interruption of data for ordinary maintenance , emergency repair or for any other reason. .  PG&E will not be responsible to notify Applicant prior to any interruption of data for emergency repair, but shall notify Applicant as soon as practicable thereafter.
6.	 Right of Removal 
	 PG&E shall have the right to remove  the  Applicant’s Add‑on Device from the  meter  Gas Meter immediately and without advance notice or liability to  Customer  Applicant if, in PG&E’s sole judgment,  the  Applicant’s Add‑on Device becomes unsafe or detrimental to reliable metering or to PG&E’s metering practices.
7.	 Removal and Replacement of Add‑on Devices 
	 PG&E shall, at  the Customer  Applicant’s request and expense, remove  the  Applicant’s Add‑on Device for subsequent replacement.  However, installation of an Add‑on Device following its removal, must meet the safety, reliability and accuracy requirements of this  agreement  Agreement .
8.	 Payments 
8.1	Advance: Customer  Applicant shall pay an Advance  of $___ to PG&E , as set forth in Exhibit A, prior to installation of  the  Applicant’s Add‑on Device and no later than ninety (90) calendar days from the effective date of this  agreement. This Advance shall be paid in addition to the cost of standard facilities for service and metering that PG&E would normally provide  Agreement.  PG&E shall specify in writing, the amount of administrative cost included in  accordance with its tariffs on file with and authorized by the  California Public Utilities Commission (Commission). Customer's Advance  shall include PG&E’s actual cost for reviewing and approving the proposed installation, the estimated cost for installing the Add‑on Device and administrative costs of $___________ associated with the Add‑on Device .
8.2	Maintenance and Operating Costs:   Customer  Applicant shall pay PG&E for maintenance, testing, repair and removal and/or replacement of  the Customer‑Owned Add‑on Device. This charge shall be  Applicant’s Add‑on Device.  Labor shall be charged at the hourly rate of $ ____ per hour.  Ten (10) days prior to providing any maintenance, testing, repair and removal and/or replacement services, PG&E shall notify Applicant of the need for such service(s) and provide Applicant with a written estimated cost bill for the service(s) to be provided.  This charge shall include PG&E’s costs, including labor and materials.   Labor shall be charged at the hourly rate of $_____ per hour. These costs shall be collected through an Agreement to Perform Tariff Scheduled Related Work , (Form 62‑ 4527.)  4527).
9.	 Changes in Load or Service Requirements 
	 If  Customer’s  Applicant’s load or service requirements change to the extent that PG&E’s metering facilities must be changed, any additional installation costs necessary to remove and/or reinstall  the  Applicant’s Add‑on Device shall be paid to PG&E by  Customer  Applicant in advance of any work.
10.	 Warranty 
	 PG&E provides this service as an accommodation and no warranty of merchantability or fitness for a particular use may be implied by the  agreement  Agreement .  Specifically, the installation of  Customer‑Owned  Applicant’s Add‑on Device by PG&E shall not be construed as confirming or endorsing the design or effectiveness of  the Customer‑Owned  Applicant’s Add‑on Device or  the Customer’s  Applicant’s plan for use of the Add‑on Device for actually reducing gas demand or usage thereof, or as any warranty of the safety, durability or reliability of the Add‑on Device or the plan for  their  its use.
11.	 Failure of  Customer’s  Applicant’s Add‑on Device 
11.1	The interruption of the operation of  the Customer‑Owned  Applicant’s Add‑on Device for any reason, or the failure or malfunction of  the Customer‑Owned  Applicant’s Add‑on Device shall in no way nullify the validity of PG&E’s  meter  Gas Meter readings or recordings for billing purposes.
11.2	PG&E shall  not be responsible for any malfunction of  the Customer‑Owned Add‑on Device  Applicant’s Add‑on Device caused by the negligence of PG&E employees or malfunction of PG&E equipment .  PG&E’s liability for the interruption of the operation of, or damage to,  the  Applicant’s Add‑on Device due to  the negligence of PG&E’s employees or a malfunction of PG&E equipment shall be limited to the repair or replacement of the PG&E equipment  and the repair of replacement of Applicant’s Add‑on Device in a timely manner.
12.	 Assignment of Agreement 
	 Applicant may assign this  agreement  Agreement , only if PG&E consents in writing and the party to whom the  agreement  Agreement is assigned (Assignee) agrees in writing, to perform the obligations of  Customer  Applicant hereunder.   PG&E's consent will not be unreasonably withheld. Such assignment shall be made using PG&E’s Assignment Agreement  and shall be notarized. Assignment of this agreement shall not release Customer  attached as Exhibit B to the Agreement.  PG&E shall not unreasonably withhold its consent to the assignment.
	 If the Assignee meets PG&E’s creditworthiness requirements specified in PG&E Gas Rule 25, Applicant shall be released from any of the obligations under this  agreement  Agreement.  If the Assignee does not meet PG&E’s creditworthiness requirements specified in PG&E Gas Rule 25, assignment of this Agreement shall not release Applicant from any of the obligations under this Agreement unless otherwise provided therein and shall be deemed to include  Customer’s  Applicant’s right to any refunds then unpaid or which may thereafter become payable.   Assignments between Applicant and an affiliate will not require approval from PG&E.
13.	 Indemnification 
13.1	Applicant’s Indemnification of PG&E:  Applicant shall indemnify and hold harmless PG&E, its officers, directors, agents, and employees, from and against all losses, damages, expenses, and liability connected with or resulting from the performance of Applicant’s obligations under this Agreement, excepting only such losses, damages, expenses, liability or violation of law or regulation as may be caused by the negligence or willful misconduct of PG&E, its officers, agents, or employees.
	 Applicant shall, on PG&E’s request, defend any action, claim or suit asserting a claim covered by this indemnity. Applicant shall pay all costs that may be incurred by PG&E in successfully enforcing this indemnity, including reasonable attorney’s fees.
	 Applicant’s liability for any loss, liability, or expense, including reasonable attorney’s fees relating to or arising from any act or omission in its performance of this Agreement, shall be limited to the amount of direct damage actually incurred, except as provided for in this section.  In no event shall Applicant be liable to PG&E for any indirect, special, consequential, or punitive damages of any kind whatsoever, whether in contract, tort or strict liability.
13.2	PG&E’s Indemnification of Applicant:  PG&E  Customer shall indemnify , defend and hold harmless  PG&E  Applicant , its officers, directors, agents, and employees, from and against all  claims, demands, losses, damages,  costs, expenses, and  legal liability connected with or resulting from injury to or death of persons, including but not limited to  Applicant’s employees  of PG&E, Customer , contractor or subcontractor; injury to  Applicant’s property  of PG&E, Customer , or any third party, or to natural resources, or violation of any local, state or federal law or regulation, including but not limited to environmental laws or regulations, or strict liability imposed by any law or regulation; arising out of, related to, or in any way connected with  Customer's  PG&E's performance of this  agreement, however caused, regardless of any strict liability or negligence of PG&E, whether active or passive  Agreement , excepting only such claims, demands, losses, damages, costs, expenses, liability or violation of law or regulation as may be caused by the active negligence or willful misconduct of  PG&E  Applicant , its officers, agents, or employees.
13. Indemnification (Cont’d.)
	 PG&E acknowledges that any claims, demands, losses, damages, costs, expenses, and  legal liability that arise out of, result from, or are in any way connected with the release or spill of any legally designated hazardous material or waste from , or associated with,  the  Applicant’s Add‑on Device ,  or as a result of the work performed under this  agreement  Agreement are expressly within the scope of this indemnity, and that the costs, expenses, and  legal liability for environmental investigations, monitoring, containment, abatement, removal, repair, cleanup, restoration, remedial work, penalties, and fines arising from the violation of any local, state, or federal law or regulation, attorney's fees, disbursements, and other response costs are expressly within the scope of this indemnity.
	 PG&E shall, on  PG&E's  Applicant’s request, defend any action, claim or suit asserting a claim covered by this indemnity.   Customer  PG&E shall pay all costs that may be incurred by  PG&E in  Applicant in successfully enforcing this indemnity, including reasonable  attorney's  attorney’s fees.
Each Party’s
	 PG&E’s liability  to the other Party for any loss,  cost claim, injury, liability, or expense, including reasonable attorney’s fees relating to or arising from any act or omission in its performance of this  agreement  Agreement , shall be limited to the amount of direct damage actually incurred, except as provided for in this  Section  section .  In no event shall  either Party  PG&E be liable to  the other Party  Applicant for any indirect, special, consequential, or punitive damages of any kind whatsoever, whether in contract, tort or strict liability , except in the event of an action covered by the Indemnification Section in this agreement .
14.	 Termination of Agreement 
14.1	Except as herein otherwise provided, this agreement will continue in effect until December 31, 2002, or until the Commission acts on the assessment report (described in Section 15), whichever is later, unless terminated by (i) the Customer  
	A.	 Applicant may terminate this Agreement on thirty (30) calendar days  advance written notice to PG&E , or (ii) PG&E  .
	B.	 PG&E may terminate this Agreement on thirty (30) calendar days  advance written notice to  the Customer  Applicant upon a material breach of any provision of this  agreement. Upon termination of this agreement under this subsection: (i) Customer shall pay to PG&E on demand (in addition to all other payments to which PG&E may be legally entitled by virtue of such termination) a facility termination charge defined as the estimated removal cost, and (ii) PG&E shall be entitled to remove, within a reasonable time, the Customer‑Owned Add‑on Device.  Agreement by Applicant.
	 C.	 PG&E may also terminate this  agreement  Agreement on sixty (60) calendar days   advance written notice to  the Customer  Applicant upon PG&E's execution of its right to replace or reconfigure the  gas meter under section 2.2 in a way in which the Add‑on Device will be rendered inoperable or impair the operation of the replaced or reconfigured meter.  Gas Meter as required by changed circumstances on PG&E’s gas system.
	 D.	 This Agreement and all duties and rights arising therein, may be terminated by order of the Commission.  
14.2	 Upon termination of this  agreement  Agreement under this  subsection:  section 14.1 (A), (B), or (D):
a) Customer
	 A.	 Applicant shall pay to PG&E  all  on demand (in addition to all other payments to which PG&E may be legally entitled  by virtue of such termination) a Facility Termination Charge.
	 B.	 PG&E shall be entitled to remove and shall have a reasonable time in which to remove Applicant’s Add‑on Device.
	 C.	 PG&E shall return Applicant’s Add‑on Device to Applicant.
14.3	 Upon termination of this Agreement under section 14.1(C):
	 A.	 Applicant shall pay to PG&E all payments, other than a Facility Termination Charge, to which PG&E may be legally entitled;
	 B.	 PG&E shall return Applicant’s Add‑on Device to Applicant.  b) PG&E shall bear the costs of removing the Customer‑Owned Add‑on Device and shall return the Customer‑Owned Add‑on Device to the Customer
15.	 Assessment of the Pilot Program 
	 On or about January 1, 2002, PG&E will begin working with interested parties to prepare a report assessing the pilot  meter add‑on  Gas Meter Add‑on Device ownership program.  This assessment report, which will include one or more recommendations concerning the future of the program, will be submitted to the Commission between June 1 and July 1, 2002.  The report will address among other things, whether the pilot program should be expanded, and the disposition of all existing  Customer‑Owned  Applicant Add‑on  Device  Devices if the pilot program is not extended.
16.	 Effective Date 
  and Term
	This  agreement  Agreement shall become effective upon execution by  the Customer  Applicant and PG&E.
17.	 Representations
	If  Customer  Applicant is a corporation, partnership, joint venture or a group of individuals, the subscriber hereto represents that he or she has the authority to bind said corporation, partners, joint venture or individuals.
18 .	 Commission Jurisdiction 
	 This  agreement  Agreement shall be subject to all of PG&E’s applicable tariff schedules on file with and authorized by the Commission and shall at all times be subject to such changes or modifications as the Commission may direct from time to time in the exercise of its jurisdiction.
 CUSTOMER
 APPLICANT :

 __________________________________	 PACIFIC GAS AND ELECTRIC COMPANY
 (type or print name)

 BY: _______________________________	 BY: ________________________________
	 (Signature)	 (Signature)

	 ________________________________	 For Manager, ___________________ Division
	 (Title)

 Date: ______________________________	 Date: _______________________________

 Mailing Address:

 ___________________________________

 ___________________________________


 Exhibits:

 A.	 Advance Payment Charges
 B.	 PG&E Assignment Agreement

Gas Meter Applicant owned Add-on Devices Pilot Agreement
Form 79-XXX
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