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MASTER ELECTRIC ENERGY SERVICES AND SALES AGREEMENT

TRANSACTION CONFIRMATION

	Upon execution by each of the Parties, this Confirmation will confirm the agreement of the Parties to enter into a Transaction as defined in and pursuant to the terms of the Master Electric Energy Services and Sales Agreement between the Parties dated as of [MONTH] [DAY], 2001 ("Master Agreement") under the following terms and conditions (capitalized terms used herein but not defined have the meanings given in the Master Agreement).  Transaction Number XXX.

	FACILITIES AND ACCOUNTS:
	As specified on Schedule 1 hereto.


	
	

	TRANSACTION TERM:
	This Transaction will be effective when signed by both you and us.  The Transaction Term will commence for each Account on the Utility Transfer Date occurring closest to [MONTH] [DAY], 2001 and will continue until the Utility Transfer Date occurring closest to [MONTH] [DAY], 20[   ].  

	
	

	PRICE:
	During each Billing Cycle or portion thereof during the Transaction Term, regardless of whether the energy requirements of the Accounts are being supplied by us or the applicable Utility, you will pay us an amount for each Account equal to the product of (i) the Account’s Actual Usage for such Billing Cycle multiplied by (ii) the EESI Energy Price. The EESI Energy Price is inclusive of all non-Utility charges arising from uplifts, ancillary services, installed capacity (ICAP), congestion, losses and other ISO charges or administrative fees incurred in connection with delivery of energy to the ISO.  The EESI Energy Price does not include, and you will be responsible for and pay, or reimburse us if we have paid, any T&D Charges,  Special Utility Charges and Taxes.

As used in this Transaction: 

"EESI Energy Price" means $0.[    ] per kWh.

	
	

	EXCESS AND DEFICIENCY USAGE CHARGES:
	Excess Usage:  For each kWh of Excess Usage at each Account for each Billing Cyclemonth, you will pay us an amount equal to the positive difference, if any, obtained by subtracting (i) the EESI Energy Price; from (ii) the average Spot Energy Price for the applicable Billing Cycle.  
Deficiency Usage:  For each kWh of Deficiency Usage at each Account for each Billing Cyclemonth, you will pay us an amount equal to the positive difference, if any, obtained by subtracting (i) the average Spot Energy Price for the applicable Billing Cycle; from (ii) the EESI Energy Price.

“Anticipated Usage” shall mean the data used in the calculation of Excess and Deficiency Usage as specified in Schedule 3 hereto.  Historical data has been adjusted from billing cycle periods to actual calendar months using a straight line allocation method.

WHERE: :

"Spot Energy Price" means the weighted average (weighted in accordance with the Account's hourly usage or the Utility rate class usage profile) of hourly Real Time Locational Marginal Price for the applicable Utility Load Zone as posted by the ISO plus all non-Utility charges arising from uplifts, installed capacity, ancillary services, losses, congestion and other charges or administrative fees incurred in connection with delivery of energy. 

"Spot Energy Price" means the hourly clearing prices for electricity for the applicable period of determination as reported by the ISO, plus all non-Utility charges arising from uplifts, ancillary services, losses, congestion and other ISO charges or administrative fees incurred in connection with delivery of energy to the ISO.

	
	

	
	

	UTILITY INVOICE PAYMENT:
	Check One
	  Yes
	  No
	

	
	

	ADDITIONAL CREDIT PROVISIONS:
	[PER EESI CREDIT]

	
	

	SPECIAL TERMS AND CONDITIONS:
	All of the Facilities subject to this Transaction are located in the Commonwealth of Massachusetts; therefore, the following additional provisions will be deemed included in the Master Agreement as if fully set forth therein for all purposes in connection with this Transaction. 

1.	Rescission Period.  Pursuant to 220 CMR 11.05 of the Rules, we have provided you with a separate written confirmation of this Transaction (in the form of Schedule 2), which shall be executed by you and returned to us when you execute this Transaction.  Attached hereto as Exhibit A and Exhibit B, respectively, are a "Terms of Service Summary" and a Disclosure Label, each sas required by the Massachusetts Department of Transportation & Energy.  You shall have until midnight of the third (3rd) day following your receipt of such items (which shall be deemed to be the date you execute this Transaction) in which to provide notice to us that you elect to rescind, without charge or penalty, your choice of us as your Competitive Supplier for the Accounts covered by this Transaction and your obligations under this Transaction (but not your obligations under any other Transaction existing under the Master Agreement).  After such period, you shall not have the right to rescind or otherwise terminate this Transaction except as expressly provided herein or in the Master Agreement.

	
	



This Confirmation is executed pursuant to and in accordance with the Master Agreement and constitutes part of and is subject to the terms and provisions of such Master Agreement.

	
CUSTOMER    NOT FOR EXECUTION 
	
ENRON ENERGY SERVICES, INC.  NOT FOR EXECUTION





	
Print Name:
	
Print Name:

	
Print Title:
	
Print Title:

	
Date:
	
Date:
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SCHEDULE 1

FACILITY AND ACCOUNT INFORMATION

	Facility Name/
Address
	Utility 
	Utility Account #(s)
	Utility
Meter #
	Utility Rate Schedule
	Billing Name/
Address (if different)


	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	





	INVOICE ADDRESS

	______________________________

	______________________________

	______________________________

	______________________________

	______________________________
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Schedule 1 to Transaction Confirmation
SCHEDULE 2.0

Massachusetts Letter of Authorization


[CUSTOMER LETTERHEAD, INCLUDE NAME AND BILLING ADDRESS]




[date]


Enron Energy Services, Inc.
1400 Smith Street
Houston, Texas  77002

	Re:	Letter of Authorization for [       ] ("Customer")

Dear Sir/Madam:

In accordance with 220 CMR 11.05(4)(c), this letter shall serve as official notification that Enron Energy Services, Inc. is authorized to serve as the Competitive Supplier for Customer and to initiate Generation Service on behalf of Customer in accordance with the Parties’ Agreement.

Customer’s billing name and address are as set forth above.

Customer understands and acknowledges that Customer may designate only one Competitive Supplier and that such an election may involve a charge to the consumer for changing its primary generation company.


Sincerely,



[customer name]
[date]
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Schedule 2 to Transaction Confirmation

EXHIBIT A

Terms of Service Summary


This “Terms of Service” summary is provided to you as our potential customer (“Customer”) in accordance with 220 CMR 11.06(4) and includes information required by 220 CMR 11.06(3) as a summary of certain of the principal terms of the agreement by and between Enron Energy Services, Inc. (“EESI”) and Customer to which this Terms of Service summary is attached as an Exhibit (the “Agreement”). 

Capitalized terms used in this Terms of Service summary and not otherwise defined shall have the meanings ascribed to them in the Agreement.

This Terms of Service summary is for reference only.  Any discrepancy between this Terms of Service and terms of the Agreement shall be resolved in favor of the Agreement. 

Pricing Structure.  Fixed price for generation only, plus a pass through of T&D charges, special utility charges and taxes.

Length and Kind of Contract. [____ (__)]Billing Cycles (each approximately 30 days) from the Commencement Date (the date the Utility designates as the date on which we can begin providing service to the Customer).  The Agreement provides for utility tariff and bill payment service with the right to provide generation service.

Due Date of Bills and Consequences of Late Payment.  Payment is due ten (10) days from the date Customer receives our invoice.  Overdue payments accrue interest at 2% over prime lending rate as published in the Wall Street Journal under "Money Rates," compounded semiannually.  We may terminate the Agreement due to non-payment.

Credit Information. The Agreement shall not be effective unless and until Customer meets the credit standards established by EESI and provides such security as may be required by EESI.

Deposit Requirements. No deposits are required under the Agreement.

Limits on Warranties and Damages. EESI expressly negates any representation or warranty, written or oral, express or implied, other than as expressly set forth in the Agreement, including any representation or warranty with respect to conformity to models or samples, merchantability, or fitness for any particular purpose.  Damages are limited to actual damages.

Charges, Fees and Penalties. Customer is subject to an excess usage charge in the event that Customer's actual usage exceeds the maximum usage designated under the Agreement.  Customer is subject to a deficiency usage charge in the event that Customer's actual usage is less than the minimum usage designated under the Agreement. In the event Customer fails to notify EESI of a material usage change (as defined in the Agreement), Customer shall be responsible for any penalties and related charges assessed by the Utility as a result of such material usage change.

Information on Estimated Bills, Third-Party Billing, Deferred Payments and Rescission Rights. Each EESI Invoice will identify electricity consumption and indicate whether the consumption was based on actual recorded usage or estimated usage.  EESI shall make calculations based upon consumption data provided by Customer’s Utility.  To the extent Customer’s Utility does not provide actual consumption information to EESI, EESI will use estimated consumption data.  EESI will pay Customer’s Utility invoices and separately invoice Customer under the Agreement.  Customer has three days from the receipt of (i) the written confirmation of the Agreement, (ii) a disclosure label and (iii) this Terms of Service in which to provide notice to EESI that it elects to rescind, without penalty, its choice of EESI as its competitive supplier and its obligations under the Agreement.  After such period, Customer shall not have the right to rescind or otherwise terminate the Agreement except as expressly provided herein.  No third-party billing or deferred payment arrangements are included.

Toll-free Number for Customer Complaints.  [insert toll-free number]

Low-income Rate Eligibility. Utilities in Massachusetts are required to provide discounted rates for low-income customers. Eligibility for the discount rates is established upon verification of a low-income customer’s receipt of any means tested public benefit, or verification of eligibility for the low-income home energy assistance program, or its successor program, for which eligibility does not exceed 175 percent of the federal poverty level based on a household’s gross income.  Customer does not meet the eligibility requirements for low-income discount rates.

Provisions for Default Generation Service.   No provisions are included in the Agreement with respect to default generation service, however, default generation service is provided by the Customer’s Utility for any customer who is not receiving either generation service from a competitive supplier or standard offer service.  If this Agreement is rescinded or terminated, the Customer should receive default generation service from such Utility although particular Customers may have different options.  Each Utility must offer a default generation service rate option to customers in which the rate remains constant for a period of up to six months.

Applicable Provisions of M.G.L. c. 164 §1F. EESI will comply with the applicable provisions of M.G.L. c. 164 §1F.

Method Whereby the Customer will be Notified of Changes to the Terms of Service. Our Terms of Service summary may be revised, amended, supplemented or supplanted in whole or in part from time to time according to procedures provided in MDTE regulations and Massachusetts law.  The Customer will be notified by regular mail, facsimile or other acceptable means of any changes to the Terms of Service summary that affect such Customer.  Any change will only be made pursuant to the terms of the Agreement or as otherwise required by applicable law.
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Exhibit A  to Transaction Confirmation
EXHIBIT B
ELECTRICITY FACTS
Enron Energy Services, Inc.
[RICHARD RING COMMENTS THAT LEGAL WILL BE ATTACHING A NEW LABEL TO THE CONTRACT FORM]
	Generation
Price
	

	Average price per kWh at
	
	
	
	
	

	Different levels of use.  Prices
	
	
	
	
	

	do not include regulated
	Your average generation price will vary according to when and how much electricity

	Charges for customer service
	you consume.  See your most recent bill for your monthly use and your Agreement

	and delivery.
	for the actual prices.

	
	

	
CONTRACT
	
· Term: See Contract
	
· Price Terms:  Fixed price, with variable components, over contract period.

	Power Sources
	
	Power Sources
	Known Resources
	System Power
	Total

	Enron Energy Services, Inc.
	
	Biomass
	0%
	1.63%
	1.63%

	projects that demand for this
	
	Coal
	0%
	14.61%
	14.61%

	electricity product in the 
	
	Hydro
	0%
	6.15%
	6.15%

	period 1/1/01 to 12/31/01 will
	
	Net Interchange
	0%
	15.67%
	15.67%

	be assigned generation from
	
	Natural Gas
	0%
	14.71%
	14.71%

	the following sources.
	
	Nuclear
	0%
	16.92%
	16.92%

	
	
	Oil
	0%
	23.17%
	23.17%

	
	
	Other Renewable[footnoteRef:2] [2: ] 

	3.87%
	3.27%
	7.14%

	
	
	Solar
	0%
	0%
	0%

	
	
	Wind
	0%
	0%
	0%

	AIR EMISSIONS
		Regional Average

	Carbon dioxide (CO2),
	
	
	
	
	

	nitrogen oxide (NOx), and
	CO2
	
	
	
	

	sulfur dioxide (SO2) emission
	
	
	
	
	

	rates from these sources, rela-
	NOx
	
	
	
	

	tive to the regional average,
	
	
	
	
	

	and to the emission rates
	SO2
	
	
	
	

	of a new generating unit.
		Lower Emissions				Higher Emissions

	

Labor
Information


	
System mix has been provided. Please refer to the New England ISO labor information posted at www.iso-ne.com.

	NOTES
1. Electricity customers in New England are served by an integrated power grid, not particular generating units.  The above information is on generating units that Enron Energy Services, Inc. projects will be assigned to this electricity product in the period 1/1/01 to 12/31/01.  
2. See reverse side and your contract terms and conditions for further information on this label.  You may also call Enron Energy Services, Inc. at  877-358-3006 or the Massachusetts Department of Telecommunications and Energy at 617-305-3500.
3. This label is being provided to you per Massachusetts Rule 220 CMR 11.06.


 Other Renewable Resources includes fuel cells utilizing renewable fuel sources, landfill gas, and ocean thermal.



LABEL DESCRIPTION


Generation Price and Contract:
	Generation Prices displayed are representative average prices for electricity at usage levels that are typical for commercial customers.  Contract items displayed present the length of your contract for generation service, and the price terms included in your contract.  See your recent bills to determine average monthly use, and your Terms of Service for additional information.

Power Sources:
	The electricity you consume comes from the New England power grid, which receives power from a variety of power plants and transmits the power throughout the region as needed to meet the requirements of all customers in New England.  When you choose a power supplier, that supplier is responsible for generating and/or purchasing power that is added to the power grid in an amount equivalent to your electricity use.  Known Resources include resources that are owned by, or under contract to, the supplier.  System Power represents power purchased in the regional electricity market.  Biomass refers to power plants that are fueled by wood or other plant matter.  Hydro resources of greater than 30 megawatts in size are deemed “large hydro.”  All other hydro resources are deemed “small hydro.”  Other Renewables include fuel cells utilizing renewable fuel sources, landfill gas, and ocean thermal.

Emissions:
	Emissions for each of the following pollutants are presented as a percent of the regional average emission rate.  Arrows represent, for each pollutant, the emission rate from a hypothetical new generation facility.
	Carbon Dioxide (CO2) is released when fossil fuels (e.g., coal, oil and natural gas) are burned.  Carbon dioxide, a greenhouse gas, is a major contributor to global warming.
	Nitrogen Oxides (NOx) form when fossil fuels and biomass are burned at high temperatures.  They contribute to acid rain and ground-level ozone (or smog), and may cause respiratory illness in children with frequent high level exposure. NOx also contribute to oxygen deprivation of lakes and coastal waters which is destructive to fish and other animal life.
	Sulfur Dioxide (SO2) is formed when fuels containing sulfur are burned, primarily coal and oil.  Major health effects associated with SO2 include asthma, respiratory illness and aggravation of existing cardiovascular disease.  SO2 combines with water and oxygen in the atmosphere to form acid rain, which raises the acid level of lakes and streams, and accelerates the decay of buildings and monuments.

Labor Data:
	The information on this label regarding whether generators or suppliers operate under collective bargaining agreements is provided to inform you about whether the energy was produced in plants where employee wages and working conditions are mutually determined by employees and management, and protected by union contracts.  The information on this label regarding the use of replacement employees during a labor dispute is provided to inform you of whether or not a generator or supplier during a strike by or lock-out of its employees has replaced them with other workers.
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Exhibit B  to Transaction Confirmation
	Schedule _3_(Page 1 of 2) - Anticipated Usage
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	Header should define – customer and commodity.  
	
	
	
	
	
	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	
	
	
	
	
	

	Utility 
	UDC Account #
	Unit of Measure
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	Schedule 3 _(Page 2 of 2)_ - Anticipated Demand
	
	
	
	
	
	
	
	
	
	
	
	
	
	

	Header should define – customer and commodity.  
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