LEGAL ISSUES RE PPAs      Draft of 6/15/00

1. Enforceability – the nature of the PPA is unclear.  There is no signed power purchase contract or asset purchase agreement.  It is more like a regulation.  As a buyer, we would enforce our rights under Alberta government regulations governing the PPAs.  

2. Non-market Nature of PPA regulations – (a) buyer acquires limited ownership rights and some operational control which is analgous to a unit contingent, non-firm physical power purchase arrangement [where recourse is only in part to the seller] and (b) unusual and complex force majeure and termination provisions.  

3. Project Stanley risk – (a) reduced ability to negotiate issues with the pool and (b) potentially unable to close because we are not in compliance with the pool rules.

4. Conclusion – discount any bid based on the above risks to not more than __ % of the value.  This must have significant upside in order to bid. 
