KEEP WHOLE:

Notwithstanding anything contrary in this Transaction Confirmation or the Base Contract, if on any day the quantity of gas scheduled hereunder is less than, at a minimum, a quantity of gas equal to the BaseLoad Quantity, the “BaseLoad Deficiency Quantity” shall be the numerical difference between the BaseLoad Quantity and the amount of gas scheduled, and the Parties shall pay the following:

(i) If the "Daily Midpoint" price set forth in Gas Daily® (Financial Times Energy), or successor publication, in the column "Daily Price Survey" under the listing applicable to the geographic location agreed pursuant to the Transaction for the relevant day is greater than the Contract Price for the BaseLoad Quantity, then Seller shall pay Buyer an amount equal to  (i) the BaseLoad Deficiency Quantity, multiplied by (ii) the difference between (a) the "Daily Midpoint" price set forth in Gas Daily® (Financial Times Energy), or successor publication, in the column "Daily Price Survey" under the listing applicable to the geographic location agreed pursuant to the Transaction for the relevant day and (b) the Contract Price for the BaseLoad Quantity.

(ii) If the "Daily Midpoint" price set forth in Gas Daily® (Financial Times Energy), or successor publication, in the column "Daily Price Survey" under the listing applicable to the geographic location agreed pursuant to the Transaction for the relevant day is less than the Contract Price for the BaseLoad Quantity, Buyer shall pay Seller an amount equal to  (i) the BaseLoad Deficiency Quantity, multiplied by (ii) the difference between (a) the Contract Price for the BaseLoad Quantity and (b) the "Daily Midpoint" price set forth in Gas Daily® (Financial Times Energy), or successor publication, in the column "Daily Price Survey" under the listing applicable to the geographic location agreed pursuant to the Transaction for the relevant day; provided that Buyer shall have no obligation to pay Seller any amounts under this Section (ii), if Seller fails to provide Buyer notice in accordance with Notice of Variance requirements set forth below.


For purposes of (i) and (ii) above, the term “relevant day” means the day following notification from buyer to seller that a “BaseLoad Deficiency Quantity” exists.  

If on any day the quantity of gas scheduled hereunder for any reason is greater than the BaseLoad Quantity, the “Swing” shall be the numerical difference between the BaseLoad Quantity and the amount of gas scheduled, and Buyer shall pay to Seller an amount equal to the Seller’s Swing multiplied by the "Daily Midpoint" price set forth in Gas Daily® (Financial Times Energy), or successor publication, in the column "Daily Price Survey" under the listing applicable to the geographic location agreed pursuant to the Transaction.

For the purposes of this Section, “BaseLoad Quantity” shall mean a quantity of gas equal to 55,000 MMBtu/d or such quantity of Gas designated as the BaseLoad Quantity by Seller at the First of the month Nomination.

Seller shall be responsible for any imbalance penalties, costs, or fees incurred by Buyer as the result of Seller’s failure to schedule the BaseLoad Quantity and Buyer may deduct all such penalties, costs, or fees from proceeds due Seller.

NOTICE OF VARIANCE:

Seller shall provide to Buyer, via facsimile and phone, notice of any variance from the BaseLoad Quantity not later than 9:00 a.m. C.T. of the business day prior to day of gas flow.

