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IN THE SUPREME COURT
OF THE STATE OF CALIFORNIA
	
AMERICAN UTILITY NETWORK, ALLIANCE FOR RETAIL ENERGY MARKETS, WESTERN POWER TRADING FORUM, CALIFORNIA LEAGUE OF FOOD PROCESSORS, CALIFORNIA CAST METAL ASSOCIATION, STRATEGIC ENERGY, L.L.C., AB&I FOUNDRY, TRICON GLOBAL RESTAURANTS, LAM RESEARCH, IMMANUEL INDUSTRIES, DDU ENTERPRISES, STANDARD METAL PRODUCTS, SCHOOL PROJECT FOR UTILITY RATE REDUCTION, DOUGLAS ADAIR, FRANK ANCONA, CHRIS ANNUNZIATO, DANNY CORRALES, PAUL DELANEY, JOAN DELONG, STEVE ELLIOTT, LAWRENCE GUARNIERI, DON HALLMARK, JR., BENNY MUNOZ, MONICA MURPHY, STEVEN PELLNITZ, ALLAN PEREZ AND PETE TURPEL,
	
	

							Petitioners,
	

	vs.
	

	
	

	CALIFORNIA PUBLIC UTILITIES COMMISSION,
	

							Respondent.
	

	
	



FROM THE PUBLIC UTILITIES COMMISSION
Decision Nos. 01-09-060 and 01-10-036

MOTION FOR JUDICIAL NOTICE; MEMORANDUM OF POINTS AND AUTHORITIES IN SUPPORT THEREOF; [PROPOSED] ORDER

DANIEL W. DOUGLASS - California State Bar No. 060989
LAW OFFICES OF DANIEL W. DOUGLASS

EDWIN W. DUNCAN - California State Bar No. 045043
ARTER & HADDEN LLP
5959 Topanga Canyon Boulevard, Suite 244
Woodland Hills, California 91367
Telephone:  (818) 712-0036; Telecopier: (818) 346-6502

Attorneys for Petitioners American Utility Network, Alliance For Retail Energy Markets, Western Power Trading Forum, California League Of Food Processors, California Cast Metal Association, Strategic Energy, L.L.C., AB&I Foundry, Tricon Global Restaurants, Lam Research, Immanuel Industries, DDU Enterprises, Standard Metal Products, School Project For Utility Rate Reduction, Douglas Adair, Frank Ancona, Chris Annunziato, Danny Corrales, Paul Delaney, Joan Delong, Steve Elliott, Lawrence Guarnieri, Don Hallmark, Jr., Benny Munoz, Monica Murphy, Steven Pellnitz, Allan Perez and Pete Turpel
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Petitioners American Utility Network, Alliance For Retail Energy Markets, Western Power Trading Forum, California League Of Food Processors, California Cast Metal Association, Strategic Energy, L.L.C., AB&I Foundry, Tricon Global Restaurants, Lam Research, Immanuel Industries, DDU Enterprises, Standard Metal Products, School Project For Utility Rate Reduction, Douglas Adair, Frank Ancona, Chris Annunziato, Danny Corrales, Paul Delaney, Joan Delong, Steve Elliott, Lawrence Guarnieri, Don Hallmark, Jr., Benny Munoz, Monica Murphy, Steven Pellnitz, Allan Perez and Pete Turpel move the Supreme Court to take judicial notice of the following documents, copies of which are attached hereto:
1.	California State Senate Concurrent Resolution No. 46 dated September 14, 2001 (Exhibit A).
2.	ABX2 9 dated September 13, 2001 and vetoed October 14, 2001 (Exhibit B);
[bookmark: bkMarkSeq1]3.	Proclamation of Governor Davis dated January 17, 2001 (Exhibit C); and
[bookmark: bkCheck2][bookmark: bkCheck1][bookmark: bkReturn][bookmark: bkGoback]4.	Portion of California Public Utilities Commission Decision 95-12-063 as modified by Decision 96-01-009 (Exhibit D).
This Motion is made pursuant to Rule 14.5 of the California Rules of Court on the grounds that each of the foregoing documents can be judicially noticed pursuant to section 452 of the California Evidence Code.
This Motion is based upon the attached Memorandum of Points and Authorities, and upon all of the pleadings and records in this case.
[bookmark: bkCheck2]DATED: November 8, 2001	Respectfully submitted,
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				LAW OFFICES OF DANIEL W. DOUGLASS
					
				ARTER & HADDEN LLP
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				By:  						
EDWIN W. DUNCAN
Attorneys for Petitioners American Utility Network, Alliance For Retail Energy Markets, Western Power Trading Forum, California League Of Food Processors, California Cast Metal Association, Strategic Energy, L.L.C., AB&I Foundry, Tricon Global Restaurants, Lam Research, Immanuel Industries, DDU Enterprises, Standard Metal Products, School Project For Utility Rate Reduction, Douglas Adair, Frank Ancona, Chris Annunziato, Danny Corrales, Paul Delaney, Joan Delong, Steve Elliott, Lawrence Guarnieri, Don Hallmark, Jr., Benny Munoz, Monica Murphy, Steven Pellnitz, Allan Perez and Pete Turpel




MEMORANDUM OF POINTS AND AUTHORITIES

INTRODUCTION
Petitioners have filed a Petition for Writ of Review from Decision 01-10-036 of the California Public Utilities Commission (“Commission”) dated October 10, 2001, denying Petitioners’ Application for Rehearing of Commission Decision 01-09-060 dated September 20, 2001.  These Decisions concern the suspension of the right of Petitioners, as well as all Californians, to enter into contracts allowing the purchase of electricity from energy service providers other than the utilities regulated by the Commission.
The Supreme Court has original and exclusive jurisdiction pursuant to section 1768(a) of the Public Utilities Code.
Petitioners request judicial notice of the documents attached hereto because they are referred to and quoted in parts of the Commission’s record.  By having copies of the documents, rather than selected quotes, the Supreme Court will be better able to understand the Commission’s proceeding which is the subject of the Petition for Writ of Review.  As dis-cussed hereafter, each document is subject to judicial notice.

JUDICIAL NOTICE IS PROPER
Evidence Code section 459(a) authorizes the Supreme Court on motion to judicially notice a matter specified in Evidence Code section 452.  Each of the documents described below is entitled to judicial notice under section 452.

SENATE CONCURRENT RESOLUTION NO. 46
Judicial notice is proper pursuant to section 452(a) of the Evidence Code because the document is a Resolution of the California State Senate.  Resolution No. 46 is discussed in the Commission’s record, but not otherwise made part of it.

ABX2 9
This is a bill which was passed on September 13, 2001 and vetoed on October 14, 2001.  It is subject to judicial notice under section 452(c) of the Evidence Code.  ABX2 9 is discussed in the Commission’s record, but a copy of the Bill was not included in the record.

GOVERNOR DAVIS’ PROCLAMATION
Judicial notice is proper pursuant to section 452(c) because the Proclamation is an official act of the executive department of California.  The Proclamation is discussed in the Commission’s records, but a copy was not included.  

CPUC DECISION 95-12-063 AS MODIFIED BY DECISION 96-01-009
Judicial notice is proper pursuant to section 452(c) because the Decision is an official act of the Commission.  Since the Decision is in excess of 150 pages in length, judicial notice is requested of only the first three pages which discuss the hearing process the Commission followed.  These facts are discussed in the Commission record, but the Decision was not otherwise included.

CONCLUSION
For the reasons discussed above, judicial notice of each document is proper and this Motion should be granted.

DATED: November 8, 2001	Respectfully submitted,
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				LAW OFFICES OF DANIEL W. DOUGLASS
					
				ARTER & HADDEN LLP
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EDWIN W. DUNCAN
Attorneys for Petitioners American Utility Network, Alliance For Retail Energy Markets, Western Power Trading Forum, California League Of Food Processors, California Cast Metal Association, Strategic Energy, L.L.C., AB&I Foundry, Tricon Global Restaurants, Lam Research, Immanuel Industries, DDU Enterprises, Standard Metal Products, School Project For Utility Rate Reduction, Douglas Adair, Frank Ancona, Chris Annunziato, Danny Corrales, Paul Delaney, Joan Delong, Steve Elliott, Lawrence Guarnieri, Don Hallmark, Jr., Benny Munoz, Monica Murphy, Steven Pellnitz, Allan Perez and Pete Turpel


ORDER
The Motion of Petitioners American Utility Network, Alliance For Retail Energy Markets, Western Power Trading Forum, California League Of Food Processors, California Cast Metal Association, Strategic Energy, L.L.C., AB&I Foundry, Tricon Global Restaurants, Lam Research, Immanuel Industries, DDU Enterprises, Standard Metal Products, School Project For Utility Rate Reduction, Douglas Adair, Frank Ancona, Chris Annunziato, Danny Corrales, Paul Delaney, Joan Delong, Steve Elliott, Lawrence Guarnieri, Don Hallmark, Jr., Benny Munoz, Monica Murphy, Steven Pellnitz, Allan Perez and Pete Turpel for judicial notice is granted.

DATED:  											
						PRESIDING JUSTICE
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