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MASTER NGPA SECTION 311
GAS STORAGE AGREEMENT

	This NGPA Section 311 Gas Storage Agreement (this "Agreement") is made and entered into this ____ day of ___________, 199__ to be effective as of _______________, 199__ (the “Effective Date”) by and between HOUSTON PIPE LINE COMPANY, a Delaware corporation and an "intrastate pipeline" within the meaning of Section 311 of the Natural Gas Policy Act of 1978 ("NGPA") and Part 284 of the regulations of the Federal Energy Regulatory Commission ("FERC"), hereinafter referred to as "Operator," and ______________________________, a ____________ _____________, hereinafter referred to as "Customer."  Operator and Customer may hereinafter be referred to collectively as the “Parties” and individually as a “Party”.
article 1
definitions
2	Definitions.  Except as otherwise indicated by the context all capitalized terms used in this Agreement have the meanings hereinafter set forth in Appendix I hereto.
3	Divisions, Headings and Index.  The division of this Agreement into articles, sections and subsections, and the insertion of headings and any table of contents or index, if any, are for convenience of reference only, and shall not affect the construction or interpretation hereof.
4	Industry Usage.  Words, phrases or expressions which are not defined herein and which, in the usage or custom of the business of the transportation, storage, distribution or sale of Gas have an accepted meaning, shall have that meaning.
5	Extended Meaning.  Unless the context otherwise requires, words implying the singular include the plural and vice versa, and words implying gender include all genders.  The words “herein”, and “hereunder” and words of a similar nature refer to the entirety of this Agreement, including the Confirmations and any Exhibits, Schedules and Appendices incorporated into this Agreement, and not only to the section in which such use occurs.
6	Conflict.  In the event of any conflict between the provisions of this Agreement and those of any Confirmation or any Exhibit, Schedule or Appendix, the provisions of a Confirmation containing an active term shall prevail over the provisions of this Agreement, and the provisions of this Agreement shall prevail over those of other Exhibit, Schedule or Appendix.
article 7
STORAGE quantities
8	Quantities.  Subject to the terms of (i) 18 CFR §284 and (ii) the certificate of public convenience and necessity issued by the Federal Energy Regulatory Commission and other applicable state or federal regulatory requirements, Operator agrees to provide storage service at the Storage Facility for Customer on a Firm Basis or on an Interruptible Basis, depending on the service selected by Customer and confirmed by Operator on a written confirmation in form adequate at law and having the basic terms and format set forth on Exhibit “A” attached hereto (the “Confirmation”).  The service shall consist of (i) the storage capacity, up to the Maximum Storage Quantity, as set forth in the Confirmation; (ii) subject to Section 2.2, the injection of Working Gas owned by Customer, up to the MDIQ as set forth in the Confirmation; and (iii) subject to Section 2.2, the withdrawal and delivery of Working Gas owned by Customer, up to the MDWQ, as set forth in the Confirmation.
9	Receipt and Delivery of Gas.  Operator shall from time‑to‑time (a) receive Gas from Customer at the Receipt Point(s) for injection into the Storage Facility for storage and (b) deliver Gas to Customer at the Delivery Point(s), all in accordance with the Nomination Procedures; provided, however, that Operator shall not be obligated to (i) receive from Customer any quantity of Gas for injection which (A) would cause Customer's Gas Storage Inventory Account to exceed Customer's then current MSQ, or (B) is at a rate greater than the then current MDIQ, (ii) deliver to Customer any quantity of Gas that (A) is in excess of the then current balance in Customer's Gas Storage Inventory Account or (B) is at a rate greater than the then current MDWQ or (iii) receive Gas at any Receipt Point(s), or deliver Gas at any Delivery Point(s), at an hourly rate of flow that is less than the minimum rate of flow at which Operator’s metering facilities can measure accurately, unless Operator agrees otherwise.
10	Cushion Gas.  Operator shall make all arrangements necessary to provide the quantity of Cushion Gas necessary to support Customer's MSQ under this Agreement from time to time.
11	Operational Imbalances.  Operator and Customer recognize and agree that from time to time and when circumstances may require, Operator shall have the right to withdraw and utilize Customer's Gas for operational purposes without notice to Customer, provided that (i) such withdrawals shall not affect the Parties' rights and obligations under this Agreement, (ii) absent an event of Force Majeure, Operator shall remain liable to meet the daily delivery obligations, up to the MDWQ, according to the terms of the applicable Confirmation, and (iii) Operator shall, as soon as practicable and at its sole cost, risk and expense, reinject into the Storage Facility for Customer's account a quantity of Gas equal to any quantities withdrawn according to the terms of this Section 2.4.
article 12
RATES
Customer agrees to pay (i) the fee for the reservation of storage capacity to store the Working Gas set forth in the Confirmation (the “Storage Fee”), plus (ii) the fee for injection of Working Gas set forth in the Confirmation (the “Injection Fee”), plus (iii) the fee for withdrawal of Working Gas set forth in the Confirmation (the “Withdrawal Fee”); provided, the total of the above referenced fees for each Month shall not exceed the maximum amount allowed by applicable law or regulation (the “Maximum Legal Rate”).  Operator may at any time adjust the above referenced fees in whatever manner is necessary to implement discounts or other fee adjustments.
article 13
related transactions and end of term matters
14	Related Transactions.  Customer shall be responsible for all matters arising from or ancillary to the purchase and sale of Gas to be stored on its behalf in the Storage Facility and for the transportation of such Gas to the Receipt Point(s) and from the Delivery Point(s), including, without limitation, securing and maintaining all necessary transportation services with Transporting Pipelines, complying with all reporting requirements and payment obligations arising in respect of Gas sales proceeds, paying or delivering all royalties and other third party interests, securing and maintaining all required permits and authorizations and paying all taxes, levies and charges associated with its purchase hereunder of storage services or its nominating from time‑to‑time for injection and withdrawal of Gas from the Storage Facility.
15	End of Term Matter.  If upon expiration of the term hereof Customer’s Gas Storage Inventory Account is greater than zero, then the term of this Agreement shall be extended for the number of Days as designated by Operator to allow Customer to withdraw from storage such Gas remaining in Customer's Gas Storage Inventory Account at rates and conditions of delivery determined by Operator.  In addition to the charges and rates provided in Article 3 (Rates), Customer shall pay Operator each Month, or portion thereof, during any extended term a fee of twice the then current Storage Fee per MMBtu computed on the MSQ then in effect (the “Extended Term Storage Fee”).  If any of Customer’s Working Gas shall remain in storage after expiration of the extended term or if Customer fails to pay the Extended Term Storage Fee to Operator within 10 Days of receipt of Operator’s invoice therefor, then Operator, acting as Customer’s duly authorized agent, shall have the right, but not the obligation, to dispose of all or any portion of such Working Gas on behalf of Customer on terms and conditions satisfactory to Operator.  Customer’s execution of this Agreement shall constitute its appointment of Operator as its agent for the limited purpose set forth in the previous sentence.
article 16
Receipt Point(s) and Delivery Point(s)
17	Receipt Point(s).  The Receipt Point(s) for all Working Gas tendered by Customer to Operator for storage hereunder shall be at the mutually agreeable existing point or points at or near the Storage Facility, as more specifically set forth in the applicable Confirmation.
18	Delivery Point(s).  The Delivery Point(s) for all Working Gas delivered by Operator to Customer out of storage shall be at the mutually agreeable existing point or points at or near the Storage Facility, as more specifically set forth in the applicable Confirmation.
article 19
quality, PRESSURE, AND SCHEDULED MAINTENANCE
20	Quality.  The specifications of the Gas from time‑to‑time delivered by Customer at the Receipt Point(s) and redelivered by Operator at the Delivery Point(s) shall comply with the minimum standards then specified in the transportation tariff of any Transporting Pipeline through which the Gas is to be transported.
21	Pressure.  Customer shall deliver such Gas at a pressure sufficient to overcome the operating pressure existing from time‑to‑time in Operator’s Storage Facility at such point(s).  Operator shall deliver such Gas to or for the account of Customer at the pressure available from time‑to‑time in Operator’s Storage Facility at such point(s).
22	Scheduled Maintenance.  During any period that Operator is conducting Scheduled Maintenance, the MDIQ, MDWQ, and (if necessary) the MSQ of all Firm Basis storage customers shall be adjusted downward and/or suspended to the extent reasonably necessary.  The MDIQ, MDWQ and MSQ of Customer’s Interruptible Basis storage service shall be adjusted downward or interrupted in whatever manner Operator deems necessary.
article 23
measurement
24	Unit of Measure.  The unit of volume for measurement of all quantities of Gas hereunder shall be one cubic foot of Gas.  Atmospheric pressure shall be assumed to be 15.025 pounds per square inch absolute at the Receipt Point(s) and Delivery Point(s) irrespective of the actual atmospheric pressure at such points from time‑to‑time.  Adjustments shall be made for flowing temperature and specific gravity as determined from instruments located at the Receipt Point(s) and Delivery Point(s).  Applied Automation Total Flow electronic flow computers will serve as the primary means for Gas measurement on each meter tube.  Chart recorders will be provided for back up measurement.
25	Temperature Measurement.  The flowing temperature of Gas being metered shall be determined continuously during periods of flow by means of a recording thermometer of standard make, and the arithmetic average of the temperature recorded during periods of flow only shall be deemed the Gas temperature.  Temperature so determined shall be used in computing the quantities of Gas delivered or tendered hereunder.
26	Other Measurement.  The specific gravity, gross Heating Value and degree of saturation by water vapor of the Gas delivered or tendered hereunder shall be determined by using an on‑line Gas chromatograph or by such other method as Operator may reasonably determine.  The values so determined shall be used in computing the volumes of Gas delivered or tendered hereunder.
27	Maintenance and Operation of Measurement Equipment.  Operator shall operate and maintain or cause to be operated and maintained existing and future measuring facilities to measure the quantity  of Gas delivered or tendered hereunder at the Receipt Point(s) and Delivery Point(s).
article 28
assignments and transfers
29	Consent.  Neither Party shall assign this Agreement or its obligations hereunder without the prior written consent of the other Party.  Upon any assignment made in compliance with this Section 8.1, this Agreement shall inure to and be binding upon the successors and assigns of the Parties.  Notwithstanding the foregoing, Operator may assign this Agreement to an Affiliate without the prior consent of Customer, and Operator or its Affiliate shall have the right to pledge or mortgage its rights hereunder for security of its indebtedness without the prior written consent of Customer.
30	Customer Assignment.  It is a condition of any assignment by Customer of any interest in this Agreement that such assignment include all of, or the same proportionate interests in each of, the MDIQ, MDWQ and MSQ.  The Parties acknowledge it is the their intention that the rights of injection, storage and withdrawal service are bundled rights of service which are to be held together and not separately.
article 31
nominations
32	General.  Operator shall make available at all times a dispatcher who shall be authorized (subject to Operator's operating requirements pertaining to the Storage Facility) (i) to accept nominations from Customer respecting quantities of Working Gas it desires to tender for injection into the Storage Facility or to withdraw therefrom in accordance with this Agreement and (ii) to furnish to Customer any operating information which may affect the quantities of Working Gas to be tendered for injection by or withdrawn for Customer.
33	Procedures.  Unless otherwise provided herein, at any time during the term of this Agreement, Customer shall give Operator its nomination for injections or withdrawals in writing or via electronic bulletin board in a form prescribed by the Operator from time‑to‑time, transmitted to Operator in accordance with Article 14 (Notices) hereof and subject to Article 2 (Storage Quantities) hereof.  The procedures set forth in the preceding sentence shall be hereinafter referred to as the “Nomination Procedures”.  All nominations are subject to Confirmation by the Transporting Pipelines on which the nomination is made and in accordance with such Transporting Pipeline’s nomination procedures.  Nominations will be based on MMBtu values provided by Operator.  Operator shall promptly endorse Customer’s nomination and confirm same in accordance with Article 14 (Notices) hereof.  A nomination given and confirmed in accordance with the foregoing shall be binding upon the Parties.
34	Nomination Form Terms.  A nomination must include:
35	Customer Name
36	Customer Contact (Name and Phone No.)
37	Effective date and time
38	Downstream and/or Upstream Transporting Pipeline
39	Current Nomination in MMBtu
40	New Nomination in MMBtu
If nominations do not include all of the aforementioned information or if nominations are not made in the form prescribed by Operator from time‑to‑time, Operator shall have no obligation to accept such nomination.  Requests for changes in flow rate must be made by written nomination in accordance with the foregoing Nomination Procedures.
41	Modification of Nomination Procedures.  Modification of the Nomination Procedures set forth in this Article 9 (Nominations) shall be made from time to time so that they shall comply with or take full commercial advantage of newly enacted regulatory requirements or then prevailing Transporting Pipeline standards, as contemplated by the terms and provisions of this Agreement.
42	Penalties.  If, due to Customer’s fault, Gas does not flow as scheduled by Customer’s confirmed nomination, Customer shall be assessed a scheduling penalty equal to $0.25 per MMBtu, multiplied by the difference between the number of MMBtu scheduled to flow and those MMBtu that actually flowed for the nomination period in question.  Any scheduling penalty may be waived by Operator on a case‑by‑case basis.  Any such waivers must be in writing and must be executed by an officer or other authorized representative of Operator.
article 43
term
44	General.  Subject to Section 4.2 and this Article 10, this Agreement shall be effective as of the date first hereinabove written, and shall continue in full force and effect from Month to Month unless terminated by either Customer or Operator upon not less than thirty (30) Days' prior written notice of such termination given to the other; provided, however, that this Agreement shall nevertheless continue to govern all then outstanding Confirmations for the periods therein set forth; provided, further, that subject to Section 4.2, Operator shall have the right to terminate this Agreement and all Confirmations providing for Firm Basis Service, or suspend such service immediately upon prior written notice of such termination or suspension given to Customer in the event Operator, on a non‑discriminatory basis, shall concurrently terminate all Firm Basis NGPA Section 311 storage service provided at the Storage Facility.  Operator shall have the right, subject to Section 4.2, to terminate or suspend any Interruptible Basis storage service hereunder at any time.
45	Tariff and Rates.  This Agreement is expressly made subject to any and all tariff and other rate filings made by Operator and approved by any federal or state regulatory body.  Customer agrees to support Operator in any such tariff or rate filing so long as Operator does not seek to obtain approval of any minimum rate in excess of those set forth in any then current Confirmation.  In the event Operator, for any reason, is not permitted by applicable laws, rules, orders, regulations or decisions of agencies or courts, to collect or retain all or any portion of the charges or rates provided hereunder, then Operator shall have the right to terminate this Agreement and any Confirmation hereunder at any time, subject to the balancing of all accounts relative to monies or Working Gas due either Party as of the effective date of such termination.
46	Governmental Action.  It is understood that performance hereunder shall be subject to all valid laws and lawful orders, rules and regulations of duly constituted governmental authorities having jurisdiction or control over the Parties hereto or the subject matter hereof.  If at any time during the term hereof any state or federal governmental authority shall take any action which is, with respect to or as a result of the storage service provided for hereunder, designed to subject or otherwise subjects Operator, or the Storage Facilities, to any regulation or jurisdiction which is unacceptable or undesirable to Operator, or which subjects any transaction to conditions or restraints that in the judgment of Operator are unduly burdensome or unacceptable, then upon written notice to Customer, Operator may cancel and terminate any or all of the Confirmations and this Agreement effective as of a date specified in such notice, but in no event earlier than one Day prior to the effective date of such governmental action, and all subject to the balancing of all accounts relative to monies or Working Gas due either Party as of the effective date of such termination.  Each of the Parties hereto confirms to the other that the cessation of service on termination of this Agreement is an important consideration to it and, to this end, each of the Parties agrees that it will not take any action that may be construed by any regulatory official or body that has jurisdiction as a basis for requiring performance by any Party after the termination of this Agreement.  Each of the Parties agrees that at all times it will take appropriate action, and cooperate with the other, to the end that performance may be abandoned at the termination of this Agreement and that the termination of this Agreement, for whatever reason, shall constitute authority to abandon service.
article 47
REPRESENTATIONS, WARRANTIES AND RISK OF LOSS
48	Representations and Warranties.  As a material inducement to entering into this Agreement, each Party, with respect to itself, hereby represents and warrants to the other Party continuing throughout the term of this Agreement as follows:
49	there are no suits, proceedings, judgments, rulings or orders by or before any court or any governmental authority that materially and adversely affect its ability to perform this Agreement or the rights of the other Party under this Agreement,
50	it is duly organized, validly existing and in good standing under the laws of the jurisdiction of its formation, and it has the legal right, power and authority and is qualified to conduct its business, and to execute and deliver this Agreement and perform its obligations under the same, and all regulatory authorizations have been maintained as necessary for it to legally perform its obligations hereunder,
51	the making of this Agreement and performance by it hereunder is within its powers, has been duly authorized by all necessary actions on its part, and does not and will not violate any provision of law or any rule, regulation, order, writ, judgment, decree or other determination presently in effect applicable to it or its governing documents, 
52	this Agreement when entered into constitutes a legal, valid and binding act and obligation of it, enforceable against it in accordance with its terms, subject to bankruptcy, insolvency, reorganization and other laws affecting creditor’s rights generally, and with regard to equitable remedies, to the discretion of the court before which proceedings to obtain same may be pending,
53	there are no bankruptcy, insolvency, reorganization, receivership or other arrangement proceedings pending or being contemplated by it, or to its knowledge threatened against it,
54	it has assets of $5,000,000 or more according to its most recent financial statements prepared in accordance with generally accepted accounting principles, consistently applied, and knowledge and experience in financial matters that enable it to evaluate the merits and risks of this Agreement, and
55	it is not in a disparate bargaining position with the other Party.
56	Title. Customer represents and warrants to Operator that Customer has title to all Working Gas delivered to Operator hereunder, that Customer has the authority to deliver such Working Gas to Operator, and that such Working Gas is free from any and all liens, charges, adverse claims and encumbrances.  In addition to any other rights, remedies or indemnities herein contained, Customer shall indemnify, defend and hold harmless Operator from and against any and all suits, actions, claims, demands, damages, costs, losses and expenses, including reasonable attorney’s fees and related expenses arising from or out of any adverse claims to or against such Working Gas or any interest therein or in the value thereof.  Title to and ownership of Customer's Working Gas in storage shall at all times be and remain in Customer, unless Operator shall specifically agree otherwise.
57	Risk of Loss.  As between Customer and Operator, Customer shall be in control and possession of the Gas covered by this Agreement (i) prior to receipt by Operator for injection at the relevant Receipt Point(s) and (ii) after delivery by Operator to Customer at the relevant Delivery Point(s), and Customer shall indemnify and hold Operator harmless from any damage or injury caused thereby, except for damages and injuries caused by the negligence or willful misconduct of Operator.  Operator shall be in control and possession of the Gas covered hereby from the receipt thereof for injection at the relevant Receipt Point(s) until delivery is made to Customer at the relevant Delivery Point(s), and Operator shall indemnify and hold Customer harmless from any damage or injury caused thereby, except for damages and injuries caused by the negligence or willful misconduct of Customer.
article 58
billing and payment
59	Billing.  Operator shall on or before the 20th Day of each Month, submit to Customer a statement showing the following information with regard to storage service provided in the prior month:
60	the number of MMBtu and Mcf of Gas received by Operator from Customer at the Receipt Point(s) during the Month;
61	the number of MMBtu and Mcf of Gas delivered by Operator to or on behalf of Customer at the Delivery Point(s) during the Month;
62	the number of MMBtu of Gas comprising the Customer's Gas Storage Inventory Account at the beginning and at the end of the Month;
63	the amount of any adjustment applicable to any Month prior to the Billing Month; and
64	the amount payable by Customer to Operator for services rendered hereunder, and for the various taxes and charges that are payable by Customer but that have been charged to Operator.
65	Payment.  Customer shall pay, or cause to be paid, to Operator by wire transfer at NationsBank‑Texas, Houston, Texas 77002, Account No.  4140327476, ABA No. 111000025, the amount shown as due by the statement described in Section 12.1 above, on or before 10 Days after receipt thereof by Customer.
66	Interest.  In addition to all other remedies available to Operator, should Customer fail to pay any amount due Operator when the same is due, interest thereon shall accrue at the rate of the prime interest rate charged by NationsBank‑Texas, plus two percent per annum, not to exceed the maximum legal rate, from the date when such amount is due until the same is paid
67	Defaults and Mutual Setoff Rights.  If Customer fails to pay in full any amount owing Operator within twenty‑five (25) Days of when such amount became payable, then, in addition to all other remedies available to it at law or in equity or under the Financial Assurances Agreement, Operator may refuse to accept any further deliveries of Gas from Customer at the Receipt Point(s), refuse to redeliver Gas to Customer at the Delivery Point(s), or both, until Customer corrects such default in full; provided, however, that before Operator may exercise its remedies under this Section 12.4, it must first have provided Customer with written notice, to be effective upon receipt, of its intention to effect such suspension.  If Operator fails to pay in full any amount owing Customer within twenty‑five (25) Days of when such amount became payable, then in addition to all other remedies available to it at law or in equity, Customer may set off such amount against amounts otherwise owing hereunder by Customer to Operator.
68	Accounting Adjustment of Billing Errors.  If the Parties discover any overcharge (other than as a result of measurement or allocation adjustments arising pursuant to Article 7 (Measurement)) and the invoice therefor has been paid, the Party which received the overpayment shall pay to the other within thirty (30) Days after the final determination thereof, the amount which it was overpaid, along with interest from the date of such overpayment calculated in accordance with Section 12.3; provided, however, that no retroactive adjustment shall be made beyond a period of twenty‑four (24) Months following the date of such overpayment unless such retroactive adjustment is made necessary by measurement or allocation adjustments instigated by the Transporting Pipeline, in which case, such twenty‑four (24) Month limitation shall not apply.
article 69
force majeure
70	Definition.  An event of “Force Majeure” shall mean a restraint on Operator’s performance of one or more of its obligations under this Agreement (“Obligation” or “Obligations”) resulting from a cause not within the control of Operator (including, but not limited to, acts of negligence or willful misconduct of third parties, whether or not under the control, contract or supervision of Operator) and which, by the exercise of due diligence and planning, the Operator was unable to prevent.  In this Article 13 (Force Majeure), the expression “due diligence and planning” shall mean that the standards and practices generally prevailing among operators of similar storage facilities in the United States have been adhered to.
71	Suspension.  If, due to an event of Force Majeure, Operator is unable to perform any Obligation in whole or in part, it shall be entitled, unless otherwise provided to the contrary in this Agreement, to claim suspension of that Obligation to the extent of and for the duration of the event of Force Majeure; provided, however, that Operator gives written notice to Customer, setting out the details of such Force Majeure event and its expected duration (if known) as soon as reasonably possible after the commencement of the event of Force Majeure.
72	Mitigation.  When Operator has claimed suspension of an Obligation under Section 13.2, Operator shall be relieved of its commitment to perform that Obligation to the extent and for the period that the event of Force Majeure restrains Operator’s performance of that Obligation, provided, however, that:
73	Operator effects those measures that are commercially reasonable under the circumstances to mitigate the cause of and effect of Force Majeure;
74	Operator recommences performance of such Obligation to the extent reasonably possible during the cessation of and upon the conclusion of the event of Force Majeure; and
75	as soon as reasonably possible after the conclusion of the event of Force Majeure, Operator gives notice to Customer of the date of such conclusion.
76	Labor Disputes.  Notwithstanding any other provision hereof, the settlement of a strike, lockout or other industrial disturbance shall be entirely within the discretion of the Operator.
77	Dependent Obligations.  If pursuant to the provisions of Section 13.2, an Obligation of Operator is suspended in whole or in part, the Obligations of Customer shall also be suspended if and to the extent that such Obligations of Customer are dependent upon or are a consequence of the performance of that Obligation by Operator.
78	Demand Charges.  It is expressly understood and agreed that if and for so long as Operator is unable due to an event of Force Majeure to fully perform its Obligations for a period of sixty (60) consecutive Days in response to a nomination for injection or withdrawal of Gas properly made by Customer hereunder, then for so long as and to the extent that Operator is so restrained, the Storage Fee payable by Customer shall be reduced proportionately.
79	Extended Force Majeure.  If, due to an event of Force Majeure, Operator cannot perform its Obligations fully or partially during any period of twenty‑four (24) consecutive Months, then within a further period of ninety (90) Days but not thereafter, either Party may give the other written notice reducing the MSQ, the MDIQ and MDWQ hereunder by the quantities that Operator has consistently been unable to receive and redeliver in response to Customer’s nominations made during the last twelve (12) Months of such twenty‑four (24) Month period; provided, however, that the MSQ, the MDIQ, and the MDWQ must bear the same relationship proportionately to one another after such reduction as before.
80	Pro rating.  In an event of Force Majeure, the MDIQ and/or MDWQ corresponding to Customer’s Firm Basis storage service shall be reduced on a pro rata basis with all of Operator’s Firm Basis Storage customers.  The MDIQ and/or MDWQ corresponding to Customer’s Interruptible Basis storage service may be reduced in whatever manner may be required by Operator to deal with an event of Force Majeure.
81	Exclusions.  Operator shall not be entitled to the benefit of the provisions of Force Majeure hereunder if any or all of the following circumstances prevail:  (i) the failure resulting in an event of Force Majeure was caused by the gross negligence of Operator; (ii) the failure was caused or extended by Operator where Operator failed to remedy the event by making all reasonable efforts (short of litigation, if such remedy would require litigation); or (iii) the failure was caused by lack of funds.
article 82
notices
83	Notices.  Any notice required or permitted to be given by one Party to another pursuant to this Agreement shall be in writing and may be delivered by hand, transmitted by telecopy or sent by U.S. mail addressed in accordance with the particulars for notices set forth in the applicable Confirmation.  A Party shall have the right to change any of the particulars of its address by giving a notice in accordance with this Article.
84	Receipt.  Any notice given in accordance with the foregoing provisions shall be conclusively deemed received;
85	if delivered by hand:  if given to the person to whose attention such notice is addressed, at the time of receipt or if given to a responsible person at the address of the Party to which the notice is directed, four (4) hours following such receipt except for nominations and confirmations which shall be deemed received immediately upon delivery in accordance with the Nomination Procedures of Article 9 (Nominations), provided, however, that if such time of deemed receipt is not within the hours during which business is normally conducted by the recipient Party, then such notice shall be deemed received at the commencement of the next Business Day;
86	if telecopied:  if the time of transmission is stated in such notice, four (4) hours following the time so stated except for nominations and confirmations which shall be deemed received immediately upon delivery in accordance with the Nomination Procedures of Article 9 (Nominations); provided, however, that if such time of deemed receipt is not within the hours during which business is normally conducted by the recipient Party, then such notice shall be deemed received at the commencement of the next Business Day.  If the time of transmission is not so stated in such notice, then such notice shall be deemed received at the commencement of the next Business Day.
87	Payment.  Notwithstanding the provisions of this Article 14 (Notices) any payment required to be made pursuant to this Agreement shall be made by wire transfer to the account of the recipient Party as stated in Article 12 (Billing) or in the most recent Confirmation, if stated therein.
88	Addresses.  Whenever any notice, request, demand, statement or payment is required or permitted to be given under any provision of this Agreement, unless expressly provided otherwise, the same shall be in writing, signed by or on behalf of the notifying Party, and shall be deemed to have been given and received upon the earlier of:  (i) actual receipt by the person or persons to whom such notice is to be given (including the receipt of a telecopy or facsimile of such notice with answer back), or (ii) three (3) Days following deposit of the same in the United States Mail postage prepaid, certified, return receipt requested, at the address of the applicable Party as follows:
Customer:
All Notices:					
					
					
	Attn:				
	Telephone:  			
	Telecopier:  	

Operator:
For Notices:		Houston Pipe Line Company
		1400 Smith Street
		Houston, Texas  77002
		Attn.:	Gas Storage Marketing
		Telecopier:  (713) 646-3239

For Nominations:		Houston Pipe Line Company, Operations Coordinator
		Phone No.:  (713) 853-6277
		Fax No.:  (713) 646-2531

For Payments:		NationsBank of Texas, N.A.
		Houston, Texas  77002
		ABA Routing No. 111000025
		Credit to:  Houston Pipe Line Company
		Account No. 4140327476
		Confirmation:  Houston Pipe Line Company
		Credit and Collections
		(713) 853-5022
		In accordance with Sections 12.2 and 14.3.

Operating communications made by telephone or other mutually agreeable means may be confirmed in writing or by telecopy immediately following same.  The addresses of the Parties may be revised upon written notice given in accordance herewith, by designating in writing the new address of the Party.
article 89
taxes, insurance, liability and security
90	Taxes.  Customer agrees to render, negotiate and pay directly to the taxing authorities all ad valorem taxes assessed on Customer’s Working Gas.  Additionally, Customer agrees to reimburse Operator promptly upon invoice for the full amount of any new, increased, additional or subsequently applicable occupation, production, severance, gross receipts or other taxes levied, assessed or fixed by any authority against in connection with or attributable to the storage services provided hereunder to the extent such new, increased, additional or subsequently applicable taxes or charges exceed those in effect and being imposed on Operator as to the date hereof.
91	Insurance.  Each Party shall be responsible for providing its own insurance coverage with respect to its Gas in the Storage Facility (including, in the case of Working Gas, up to its delivery to Customer out of storage at the Delivery Point(s)).
92	Operator Liability.  Subject to the provisions of Section 15.4 hereof, Operator shall be liable for and agrees to indemnify and save Customer harmless from and against all claims, demands, suits, actions, debts, accounts, damages, costs, losses, liabilities and expenses of any kind and however made or incurred, arising out of the failure by Operator to perform any covenant or requirement under this Agreement (“claims”); provided, however, that in no event shall Operator be liable to Customer for any special, indirect, incidental, or consequential claims of any character, including without limitation, loss of use, lost profits or revenues, cost of capital, cancellation of permits, unabsorbed transportation charges or termination of contracts, additional out‑of‑pocket expenses incurred by Customer, tort or contract claims other than contract claims arising out of this Agreement, lost production or consequential property damages suffered by Customer, and irrespective of whether claims for such damages are based upon contract, warranty, negligence, strict liability or otherwise.
93	Customer Liability.  Subject to the provisions of Section 15.3, Customer shall be liable for and agrees to indemnify and save Operator harmless from and against any and all claims, demands, suits, actions, debts, accounts, damages, costs, losses, liabilities and expenses of whatsoever nature or kind and howsoever and by whomsoever made or incurred, arising out of any misrepresentation by Customer or the failure by Customer to perform any covenant or requirement under this Agreement (“claims”); provided, however, that in no event shall Customer be liable to Operator for any special, indirect, incidental, or consequential claims of any character including without limitation, loss of use, lost profits or revenues, cost of capital, cancellation or permits, unabsorbed transportation charges or termination of contracts, additional out‑of‑pocket expenses incurred by Operator, tort or contract claims other than contract claims arising out of this Agreement, lost production or consequential property damages suffered by Operator, and irrespective of whether claims for such damages are based upon control, warranty, negligence, strict liability or otherwise.
94	Liquidated Damages.  Notwithstanding the provision of Section 15.3 hereof, the Parties have agreed upon certain liquidated damages in settlement of any and all claims which could be advanced by Customer against Operator should a Delivery Default or a Receipt Default (as each is hereinafter defined) from time‑to‑time occur:
95	“Delivery Default” means the failure by Operator not otherwise permitted or excused pursuant to the provisions of this Agreement, to discharge its obligations to deliver Gas to Customer at the applicable Delivery Point(s) from Customer’s Gas Storage Inventory Account, following Customer’s proper nomination for such delivery pursuant to the provisions of this Agreement.
96	“Receipt Default” means the failure by Operator not otherwise permitted or excused pursuant to the provisions of this Agreement, to discharge its obligations to receive Gas made available by Customer at the applicable Receipt Point(s), following Customer’s proper nomination for such receipt pursuant to the provisions of this Agreement.
97	“Replacement Gas” means in the case of a Delivery Default, the number of MMBtu of Gas in fact purchased by Customer during a given Day (adjusted for transportation differences) to replace Gas not delivered to Customer by Operator because of such Delivery Default; and in the case of a Receipt Default, means the number of MMBtu of Gas in fact made available for injection at the Receipt Point(s) by Customer during a given Day but not injected by Operator because of such Receipt Default.
98	“Replacement Price” means the Spot Price for the Day(s) in which the Delivery Default or the Receipt Default occurred, including transportation adjustments.
99	If a Delivery Default occurs and Customer elects to advance a claim in respect thereof, Customer shall within ten (10) Days following the end of the Month in which such default occurred, give written notice thereof to Operator and Operator shall on the twentieth (20th) Day of the Month in which such notice is so given, pay Customer an amount equal to the product of the Replacement Price determined for the Month in which such default occurred and the Replacement Gas.  On payment of such monies by Operator to Customer, the Customer's Gas Storage Inventory Account shall be decreased by the amount of such Replacement Gas.
100	If a Receipt Default occurs and Customer elects to advance a claim in respect thereof, Customer shall within ten (10) Days following the end of the Month in which such default occurred, give written notice thereof to Operator and Customer shall on the twentieth (20th) Day of the Month in which such notice is so given, pay Operator an amount equal to the product of the Replacement Price determined for the Month in which such default occurred and the Replacement Gas.  On payment of such monies by Customer to Operator, the Customer’s Gas Storage Inventory Account shall be increased by the amount of such Replacement Gas.
101	Lien.  Customer hereby grants Operator a lien and charge, which is first and prior to any other lien, charge, mortgage or other security interest, with respect to the Working Gas in the Customer’s Gas Storage Inventory Account to secure payment of all amounts owing to Operator under this Agreement.  Customer hereby constitutes Operator its attorney in fact to perfect and enforce such lien.
102	Financial Assurances.  Operator’s obligation to provide storage services pursuant to this Agreement shall be subject to the Customer having executed and delivered to Operator and the Customer maintaining in full force and effect, a Financial Assurance Agreement in the form attached as Appendix II.
article 103
section 311 regulations
The storage arrangement hereunder is subject to the provisions of Subpart C of Part 284 of the FERC's regulations (the “311 Regulations”).
	Customer represents and warrants to Operator that (i) the storage of Working Gas hereunder is "on behalf of" one of the persons indicated on the applicable Confirmation as being the “On Behalf of Party” and (ii) such person qualifies as an acceptable “On Behalf of Party” under the 311 Regulations.  At least monthly, without prior request from Operator, Customer shall notify Operator as to which of the persons listed on Exhibit A actually was the On Behalf of Party with regard to all Working Gas for which storage services were provided during the prior Month.  Customer further represents and warrants that the person designated as its On Behalf Of Party will either (i) have physical custody of and transport the Gas at some point during the transportation and storage thereof or (ii) hold title to the Gas for a purpose related to its status as an interstate pipeline company.  If requested by Operator, Customer shall provide evidence satisfactory to Operator supporting the truth of the representation and warranty made in the first sentence of this paragraph.
article 104
MISCELLANEOUS
105	Joint Effort.  This Agreement was prepared jointly by the Parties hereto.  This Agreement was prepared with each of the Parties having access to their own counsel, and the Parties waive any claim they may have now or in the future based on this Agreement not having been prepared jointly by the Parties.
106	No Waiver.  The failure of either Party to insist upon strict performance of any provision hereof shall not constitute a waiver of, or estoppel against asserting, the right to require such performance in the future, nor shall a waiver or estoppel in any one instance constitute a waiver or estoppel with respect to a later breach of a similar nature or otherwise.  Each of the Parties to this Agreement shall be entitled to waive, in whole or in part, the performance or default by the other Party in respect of any term or condition of this Agreement which is for its benefit, without prejudice to any rights it may have in the event of any other non‑performance or non‑fulfillment of any other term or condition, provided, however, that each such waiver shall be in writing.
107	Time of Essence.  Time is of the essence with regard to all obligations to be performed on or by a specified date if any are herein contained.
108	Laws.  THIS AGREEMENT SHALL BE GOVERNED BY AND CONSTRUED IN ACCORDANCE WITH THE LAWS OF THE STATE OF TEXAS, EXCLUDING ANY CONFLICTS-OF-LAW RULE OR PRINCIPLE WHICH MIGHT REFER TO THE LAWS OF ANOTHER STATE.  FURTHER, THE PARTIES STIPULATE THAT THIS AGREEMENT IS DEEMED TO HAVE BEEN MADE AND ENTERED INTO BY THEM IN THE STATE OF TEXAS.  This Agreement and the respective rights and obligations of the Parties hereto are subject to all present and future valid laws, orders, rules and regulations of any competent legislative body, or duly constituted authority now or hereafter having jurisdiction and this Agreement shall be varied and amended to comply with or conform to any valid order or direction of any board, tribunal or administrative agency which affects any of the provisions of this Agreement.  Notwithstanding the foregoing, in the event that any regulatory authority having jurisdiction should, by rule or order, deny recovery or pass through by Customer of part or all of any payments made by Customer to Operator that are required by the terms and conditions of this Agreement, or in any other way rules adversely to Customer in any manner whatsoever in respect of Customer’s having entered into this Agreement with Operator, Customer’s obligations to make all payments to Operator as provided for in this Agreement shall nevertheless remain unaltered and in full force and effect unless and until this Agreement is terminated pursuant to the terms and provisions hereof.
109	Forum and Jurisdiction.  With respect to any suit, action or proceedings relating to this Agreement (the “Proceedings”), each Party irrevocably submits to the exclusive jurisdiction of the courts of the state of Texas and the United States District Court located in Harris County, Texas, and irrevocably waives any objection which it may have at any time to the laying of venue of any Proceedings brought in any such court, waives any claim that such Proceedings have been brought in an inconvenient forum and further waives the right to object, with respect to such Proceedings, that such court does not have jurisdiction over such Party.  Nothing in this Agreement precludes either Party from enforcing in any jurisdiction any judgment, order or award obtained in any such court.
110	Fees.  In the event any governmental or regulatory body exercising jurisdiction over the service hereunder establishes fees for applications or reports filed in conjunction with such service, Customer shall reimburse Operator upon billing for a portion of any fees so paid by Operator in an amount proportionate to Customer’s MSQ.
111	Further Assurances.  Each of the Parties to this Agreement shall provide such data and information, execute and deliver such further documents and instruments, give such further assurances and perform such acts as may be reasonably required by the other Party to this Agreement in order to carry out the purposes, intentions and provisions of this Agreement.  Without limiting the generality of the foregoing, Customer agrees, upon any reasonable request, to execute such consent or other agreement or acknowledgment in favor of Operator’s lender(s) in connection with Operator’s project financing, if any.
112	Severability.  If one or more provisions contained in this Agreement are invalid, illegal or unenforceable in any respect under any applicable law such provision or provisions shall be adjusted rather than voided in order to achieve to the extent possible the intent of the Parties to this Agreement and to place such Parties in the economic position they would have been in had such provision or provisions been in effect, and the validity, legality and enforceability of the remaining provisions throughout shall not be affected or impaired thereby.
113	Binding on Successors and Assigns.  This Agreement shall bind and inure to the benefit of the successors and permitted assigns of each Party.
114	Entire Agreement.  This Agreement together with the Confirmation, the Appendices and Exhibits attached hereto, if any, set forth the entire agreement among the Parties relating to the subject matter hereof and supersede and replace all previous discussions, undertakings and agreements regarding the subject matter of this Agreement.  In the event of a conflict between a Confirmation and the text of this portion of the Agreement, the Confirmation shall govern.
115	Amendments.  Except as otherwise expressly provided, this Agreement shall not be amended other than by written agreement of the Parties.  Notwithstanding the foregoing, the General Terms and Conditions may be amended without the written agreement of the Customer if approved by means of a “Customer Approval” as herein described.  A Customer Approval shall be solicited in the following manner:
116	Operator issues written notice (“Proposal”) to all Firm Basis Customers of record with the Operator which is sent to their address for notices and which specifies the Operator’s intended changes to the terms of service in reasonable detail, including any proposed amendments, additions, or deletions to the General Terms and Conditions, and indicates that the Proposal is being made subject to the provisions of this Section 17.11.
117	Each customer in receipt of a Proposal shall have a period of fifteen (15) days within which to provide a written response to Operator in accordance with the Proposal’s instructions for responding, and indicating such Customer’s support or opposition to the Proposal.  Failure of a Customer to respond within the time and manner provided for responding to a Proposal shall be deemed to be support for the Proposal.
If Firm Basis Customers holding an aggregate Firm Basis Maximum Storage Quantity of at least 70% of the total of all Storage Facility Maximum Storage Quantities support or are deemed to support the Proposal, then this Agreement and all related arrangements and services shall be deemed to be amended or varied in accordance with the Proposal.
118	Counterparts.  This Agreement may be executed in any number of counterparts, each of which when so executed shall be deemed to be an originally executed copy, and it shall not be necessary in making proof of this Agreement to produce all of such counterparts.
119	Recordings.  Each Party may record all telephone conversations between them and neither Party may challenge the admissibility of any such recording.


	IN WITNESS WHEREOF, the Parties hereto have caused this Agreement to be executed in multiple originals as of the first date written above.

						HOUSTON PIPE LINE COMPANY


						By:  						
								Julie A. Gomez
								Vice President


						______________________________


						By:  						
						Name:  					
						Title:  						
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APPENDIX I
DEFINITIONS

	“Affiliate” means in relation to any Party, any entity controlled, directly or indirectly, by such Party, by a subsidiary of such Party, or by such Party's parent.  For this purpose, “control” of any entity or Party means ownership of a majority of the voting power of such entity or Party.

	“Btu” means British Thermal Unit.

	“Business Day” means any day other than a Saturday, a Sunday, or a holiday on which national banking associations in the state of Texas are closed.

	“Confirmation” shall have the meaning defined in Section 2.1.

	“Cushion Gas” means that Gas which is in place in the Storage Facility from time to time and which serves as the pressure base for the Working Gas.

	“Day” means a period of 24 consecutive hours commencing at 8:00 a.m., local time.

	“Delivery Point(s)” means the points specified on the applicable Confirmation at which Operator shall tender Gas withdrawn from the Storage Facility to Customer.

	“Financial Assurances Agreement” shall mean that certain agreement attached hereto as Appendix II.

	“Firm Basis” means that injections and withdrawals of Working Gas into or out of the Storage Facility during the term of the applicable Confirmation shall not be subject to interruption, curtailment or suspension by Operator for any reason, except as may be excused in accordance with the declaration of a Force Majeure event (as herein defined), and that Operator is obligated to inject, store and withdraw the quantity of Gas nominated by Owner for injection or withdrawal by Operator at the applicable Receipt Point(s) or Delivery Point(s).

	“Gas” means natural gas in its natural state, produced from wells, including casinghead gas produced with crude oil, natural gas from gas wells, vaporized liquefied natural gas, and residue gas resulting from processing both casinghead gas and gas well gas, which equals or exceeds the quality specifications set forth in Article 6 (Quality) hereof.

	“Gas Storage Inventory Account” means the quantity of Working Gas in the Storage Facility designated for Customer’s account.

	“General Terms and Conditions” means all provisions of this Agreement except the price, rate and term provisions, and any other provision which would normally be set forth in a Confirmation.

	“Heating Value” means the quantity of heat, measured in Btu, produced by the combustion in air of one cubic foot of anhydrous Gas at a temperature of sixty degrees Fahrenheit (60F.) and a constant pressure of fifteen and twenty‑five thousandths pounds per square inch absolute (15.025 psia), the air being at the same temperature and pressure as the Gas after the products of combustion are cooled to the initial temperature of the Gas and air and after condensation of the water formed by combustion.

	“Injection Fee” means the fee paid by Customer for the injection of Gas into the Storage Facility, as set forth on the applicable Confirmation.

	“Injection and Withdrawal Capacity” means the maximum quantity of Gas that Operator may physically receive from all customers and inject in, or withdraw from, the Storage Facility and redeliver to all customers each Day.

	“Interruptible Basis” means that Operator shall have the right at any and all times during the term of the applicable Confirmation to decrease or to temporarily or permanently suspend or discontinue the storage service thereunder, with the understanding that neither this Agreement nor the applicable Confirmation electing the Interruptible Basis storage service shall create or be deemed to document an undertaking or obligation of Operator to ensure firm injections or withdrawals of Working Gas into or from the Storage Facility except when Operator is able to and elects to do so.

	“MDIQ” or “Maximum Daily Injection Quantity” means the aggregate maximum quantity of Gas specified in the applicable Confirmation that Customer may nominate and deliver and Operator shall receive at the Receipt Point(s) for injection into the Storage Facility each Day at constant hourly rates of flow over the course of such Day; provided, however, that if Customer requires injection at constant rates of flow into the Storage Facility over time periods of less than one Day in order to comply with or meet the prevailing industry practice or regulatory requirements in effect from time to time during the term hereof, Operator shall, within the scheduling and operations capabilities of the applicable Transporting Pipeline, accept quantities from Customer at the Receipt Point(s) for injection into the Storage Facility at such cost rates of flow as may be required by Customer from time to time; provided, further, that Operator shall not be required to accept Gas from Customer for injection at an instantaneous rate of flow which, if continued over the course of twenty‑four (24) consecutive hours, would result in deliveries by Customer in excess of the then effective MDIQ.

	“MDWQ” or “Maximum Daily Withdrawal Quantity” means the aggregate maximum quantity of Gas specified in the applicable Confirmation that Customer may nominate and that Operator will withdraw from the Storage Facility and tender to Customer at the Delivery Point(s) each Day at constant hourly rates of flow over the course of such Day; provided, however, that if Customer requires delivery at constant rates of flow over time periods of less than one Day in order to comply with or meet the prevailing industry practice or regulatory requirements in effect from time‑to‑time during the term hereof, Operator shall within the scheduling and operating capabilities of the applicable Transporting Pipeline, deliver quantities from the Storage Facility to Customer at the Delivery Point(s) at such constant rates of flow as may be required by Customer from time‑to‑time; provided, further, that Operator shall not be required to deliver Gas to Customer at an instantaneous rate of flow which, if continued over the course of twenty‑four (24) consecutive hours, would result in deliveries to Customer in excess of the then effective MDWQ.

	“MSQ” or “Maximum Storage Quantity” means that quantity of Gas specified in the applicable Confirmation which Customer may have in its Gas Storage Inventory Account at any given time under the terms of this Agreement.

	“Mcf” means the quantity of Gas occupying a volume of one thousand cubic feet at a temperature of sixty degrees Fahrenheit (60F.) at a pressure of fifteen and twenty‑five thousandths pounds per square inch absolute (15.025 psia).

	“MMBtu” means one million Btu.

	“Month” means a period of one calendar Month commencing at 8:00 a.m., local time, on the first Day of a calendar Month and ending at 8:00 a.m. on the first Day of the following calendar Month.

	“Nomination Procedures” shall have the meaning set forth in Article 9 above.

	“Receipt Point(s)” means the points specified on the applicable Confirmation at which Operator shall receive Gas from Customer for injection into the Storage Facility.

	“Scheduled Maintenance” means a period of up to fourteen (14) consecutive or non‑consecutive days during any twelve consecutive Month period which are identified to Customer by Operator upon thirty (30) days prior written notice and during which Customer’s Firm Basis storage service entitlements shall be suspended and/or reduced in accordance herewith.

	“Spot Price” means the price set forth in Gas Daily® (Pasha Publications, Inc.), or successor publication, in the column “Daily Price Survey” under the listing applicable to the geographic location agreed pursuant to a transaction for the relevant Gas Day.  If there is no single price published for that particular Gas Day, but there is published a range of prices under the above column and listing, then the Spot Price shall be the average of such high and low prices.  In the event that no price or range of prices is published for that particular Gas Day, then the Spot Price shall be the average of the following:  the price (determined as stated above) for each of the first Gas Days immediately preceding and following the Gas Day in which the default occurred for which a Spot Price can be determined.  If any or all of the indices used to determine the Spot Price are not available in the future, the Parties agree to promptly negotiate a mutually satisfactory alternate index for the Spot Price (an “Alternate Price”).  If the Parties cannot agree by the end of the first Month for which the Spot Price could not be determined, then Operator and Customer shall each prepare a prioritized list of up to five alternative published reference postings or prices representative of spot prices for Gas delivered in the same geographic area.  Each Party shall submit its list to the other within 10 Days after the end of the first Month for which the price could not be determined.  The first listed index appearing in Seller’s list that also appears in Buyer’s list shall constitute the replacement index.  If no common indices appear on the lists, each Party shall submit a new list adding two indices within 10 Days.  If either Party fails to provide timely a list, such Party’s list shall not be considered.  From and after the “Renegotiation Date,” which shall be the date the Spot Price is no longer available, until the Alternate Price is determined, the Alternate Price shall be the average of the Spot Price(s) in effect during the 12 Months preceding the Month in which the Renegotiation Date occurred, which price shall be effective until the Alternate Price is determined.  Upon determination of a new Alternate Price or the Spot Price, as applicable, will be adjusted retroactively to the Renegotiation Date.

	“Storage Capacity” means the maximum quantity of working Gas which may be stored by all customers in the Storage Facility at a given time.

	“Storage Facility” means the Bammel Storage Facility, being the gas storage facility in the Bammel Sand covering approximately 7,000 acres located in Northwest Harris County, Texas, which facility and acreage is more particularly described and depicted in Exhibits “A” through “C” attached to that certain Unit Agreement, Bammel Gas Unit, Harris County, Texas, a counterpart of which is recorded in Volume 1925, Page 283, of the Contract Records, Harris County, Texas as amended by those certain Second and Third Amendments of Unit Agreement, Bammel Gas Unit, Harris County, Texas, counterparts of which are recorded in Volume 2119, Page 336, and Volume 2130, Page 516, respectively, of the Contract Records of Harris County, Texas.

	“Storage Fee” means the fee paid by Customer and set forth on the applicable Confirmation for the purpose of reserving capacity in the Storage Facility, as the same may be automatically adjusted pursuant to Section 3.1 hereof.

	“Transporting Pipeline” means the pipeline that (a) delivers Working Gas to the Receipt Point(s) for injection into the Storage Facility for storage and/or (b) accepts Working Gas withdrawn from the Storage Facility at the Delivery Point(s), in accordance with this Agreement.

	“Withdrawal Fee” means the fee paid by Customer to Operator for the withdrawal of Gas from the Storage Facility, as set forth on the applicable Confirmation.

	“Working Gas” means Gas (in MMBtu) that is not Cushion Gas and which is injected by Customer for its own account, or for the account of others, into the Storage Facility.



	“Year” means a period of 365 consecutive Days, or 366 consecutive Days if the intervening period contains a February 29, with the first Year commencing at 8:00 a.m. local time on the Effective Date, and with each subsequent Year commencing at 8:00 a.m. local time on the anniversary thereof.
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APPENDIX II


FINANCIAL ASSURANCES AGREEMENT


EXHIBIT “A”
FORM OF STORAGE CONFIRMATION

_____________, 199__

______________________________
______________________________
______________________________

Attention:  ______________________

Re:	Storage Confirmation “-”
Gentlemen:
Reference is herein made to that certain Master NGPA Section 311 Gas Storage Agreement dated _______________, 199__, Houston Contract No. 12-______-05-____ (the "Contract"), between HOUSTON PIPE LINE COMPANY, as Operator, and ______________________________, as Customer, covering certain NGPA Section 311 natural gas storage services by Operator for Customer at Operator’s Storage Facility.
In accordance with the provisions of the Contract, the parties hereby confirm the following volume(s), receipt point(s) and delivery point(s), price(s) and Term to be applicable under this Confirmation:
Type of Service:	Firm/Interruptible

Term:	

Maximum Storage Quantity (MSQ):	___________ MMBtu

Maximum Daily Injection Quantity (MDIQ):	___________ MMBtu

Maximum Daily Withdrawal Quantity (MDWQ):	___________ MMBtu

Firm Service Rates:
A.  Capacity Reservation Fee:	______ times MSQ per month.
B.  Deliverability Reservation Fee:	_____ times MDWQ per month.
C.  Injection Fee:	___________ per MMBtu.
D.  Storage Fee:	_____________________
E.  Withdrawal Fee:	___________ per MMBtu.
F.  Fuel (actual in kind on injections only):	___% of all Gas Injection

Delivery Point(s):	_____________ interconnect with Operator’s Storage Facility

Receipt Point(s):	_____________ interconnect with Operator’s Storage Facility

On Behalf of the Party(ies):	______________________
If the foregoing represents your understanding of our agreement, please so indicate in the space provided below and return two (2) fully executed copies for our records.
Very truly yours,

HOUSTON PIPE LINE COMPANY


By 	
	Name -
	Title - 


ACCEPTED AND AGREED TO this
_____ day of ____________, 19___.

______________________________


By:	
	Title:


