ARTICLE XIV.  WARRANTY
14.1	Warranty Period.  The warranties set forth in this Article XIV in respect of:
(i) any Scope of Work that is part of or relating to a Unit (except warranties as to title) shall apply to defects which appear during a period of one (1) year commencing upon the earlier of (a) Acceptance of the Unit, (b) first commercial operation of the Unit; provided, however, such period shall not commence later than the end of the Installation Period. 
(ii) any Scope of Work that is not part of or relating to a Unit (except warranties as to title) shall apply to defects which appear during a period of one (1) year commencing upon Acceptance of the last Unit.
(the “Warranty Period”).
14.2	Warranties.  Seller warrants to Purchaser that during the Warranty Period:  (i) the Equipment to be delivered hereunder shall be new and unrepaired (except as permitted by Purchaser); designed, of suitable grade, and fit for the purpose of generating electric power when operated in accordance with Seller’s written operating instructions and, in the absence thereof, in accordance with generally accepted operating practices of the electric power producing industry; conforms to the Specification and other requirements of this Agreement; meets the quality standards of this Agreement, and in the absence thereof, meets those standards generally accepted in the electric power producing industry; and shall be free from defects in material, workmanship and title; and (ii) the balance of the Scope of Work shall be performed in a competent, diligent manner and shall conform with  the Specifications and other requirements of this Agreement.
14.3	Remedies.  If the Equipment delivered or Scope of Work performed hereunder do not meet the above warranties during the Warranty Period, Seller shall immediately or on an expedited basis such that it meets the requirements of this Agreement, and at no cost to Purchaser, correct any defect by (i) reperforming the defective Scope of Work, (ii) repairing the defective part of the Equipment or (iii) making the necessary replacement of the defective part of the Equipment.  Seller shall provide a service engineer at the Site and all other technical advisory services reasonably necessary for any such repair of the Equipment as soon as reasonably possible after receipt of notice by Purchaser of said defect (but in any case not later than five (5) days after receipt of notice).  Seller shall at its sole expense disassemble, remove, replace and reinstall the Equipment to the extent necessary while minimizing the downtime required for Seller to perform its warranty obligations.  Seller shall not be responsible for removal or replacement of structures or other parts of the Facility which have not been furnished by Seller or its Vendors.  Any change to the Equipment that would alter conformance with the Specification may be made only with prior written approval of Purchaser.  If after notice of such defect Seller unreasonably delays the commencement and/or completion of rectifying the defect, Purchaser may then, following written notice to Seller, correct such defect and Seller shall be responsible and pay Purchaser for all reasonable costs and expenses incurred by Purchaser upon receipt of Purchaser’s certified invoice.  In an emergency where delay would cause serious risk of loss or damage, and notice to and corrective action of a warranty defect by Seller is not possible in a timely manner, Purchaser may, for the account of Seller, take such actions as necessary to mitigate such risk and correct the defect upon oral notice to Seller followed immediately with written confirmation of such notice. The condition of any tests shall be mutually agreed upon and Seller shall be notified of and may be represented at, all tests that may be made.  
14.4 Additional or Extended Warranty Periods.  
14.4.1 Warranty of Repaired or Replacement Parts.  The Warranty Period applicable to any reperformed work or repaired or replacement part furnished pursuant to Section 14.3 shall commence upon completion of such reperformed work or the installation of such repaired or replacement part and shall end twelve (12) months next following such reperformance, repair or replacement.
14.4.2 Extension of Warranty Due to Unavailability.  The Warranty Period with respect to any Equipment or Scope of Work shall be extended by a period equal to the period during which the Equipment or Scope of Work (or that part in which the defect has appeared) cannot be used in commercial operation pursuant to the terms of this Agreement by reason of that defect.
14.4.3 Limitations.  In any event all Warranty Periods with respect to (i) any Scope of Work that is part of or related to a Unit and Seller’s responsibilities set forth herein for repaired or replacement parts contained therein shall end upon thirty-six (36) months next following (a) Acceptance of the Unit or (b) first commercial operation of the Unit and (ii) any Scope of Work that is not part of or related to a Unit and Seller’s responsibilities set forth herein for repaired or replacement parts contained therein shall end upon thirty-six (36) months next following Acceptance of the last Unit.
14.5	Exclusions and Limitations.  
14.5.1 Exclusions.  Seller does not warrant the Equipment or any repaired or replacement parts against:
(i)	normal wear and tear; 
(ii)	normal degradation in the performance of the Equipment;  
(iii) Purchaser’s misuse or negligence; or
(iv) Failure by the Purchaser to (x) promptly notify the Seller that a defect has become apparent (such notice not to be later than thirty (30) days from the date supervisory level personnel of Purchaser or Owner responsible for the Facility become aware of such defect);  (y) immediately take reasonable action to mitigate the damage consequent to the occurrence of the defect once it becomes apparent to the supervisory personnel of Purchaser or Owner responsible for the Facility, and (z) provide access to the Seller to remedy such defect (provided such access does not unreasonably interfere with the operation of the Facility).
14.5.2 Conditions. The warranties and remedies set forth herein are further conditioned upon:
(i)	the proper storage, installation, operation, maintenance of the Equipment pursuant to the operation and maintenance manuals (including revisions thereto) and other written instructions provided by Seller and/or its Vendors, as applicable, except as otherwise specifically set forth in this Agreement; and
(ii) the repair or modification of the Equipment being performed pursuant to the operation and maintenance manuals (including revisions thereto) and other written instructions or approval provided or given by Seller and/or its Vendors, as applicable, except as otherwise specifically set forth in this Agreement; and provided that Seller has not defaulted on any obligation under this Agreement to make such repairs or modification; and
(iii) the use of spare or renewal parts provided or approved by the Seller or its Vendors.
14.5.3 Warranties Exclusive. The foregoing warranties are exclusive and are in lieu of all other warranties whether written, oral, implied or statutory.  NO IMPLIED STATUTORY WARRANTY OF MERCHANTABILITY OR FITNESS FOR A PARTICULAR PURPOSE SHALL APPLY.
14.5.4 Remedies Exclusive. The preceding Sections of this Article set forth the exclusive remedies for all claims based on a breach of any of the foregoing warranties whether a claim, however instituted, is based on contract, indemnity, warranty, tort (including negligence), strict liability or otherwise.
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