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Bear, Stearns & Co. Inc.
245 Park Avenue
New York, New York 10167
(212) 272-2000
Third Party Connection: Customer Profile
Please read carefully, fill out, sign and return 

	Your Company Name (“You”):
	


	Address:



	

	Trader:
	Phone:	


	Trader:
	Phone:


	Trader:
	Phone:


	Systems administrator:
	Phone:




Below, please specify the maximum limits you intend on sending via your third party Vendor connection.  The Bear Stearns SuperDot infrastructure allows us to code these limits into your customer profile in an attempt to help you reduce potential human errors. 

	Maximum share size per order:

	Maximum share size per day: 

	Maximum dollar size per order: 

	Maximum dollar size per day: 



Trading Information 					        Account Information 

	Maximum orders per day:

	Number of accounts allocated : 
(please attach a list of accounts)

	Expected commission:

	Will you trade OTC stocks over this link?



The trade size “Cut-Off”.  Your third party Vendor may have the functionality to designate each trade as “Dot” or “Manual”.  The trades will be routed accordingly.  In the event no designation is made, your Vendor may provide the functionality to have a share size cut-off of “over/under”.  In this case, if the share size is under a certain number, it will go directly to Dot.  If the size is over that number, it is routed to a trader to be worked manually. 

Please sign below to indicate your Company’s agreement to use a third party connection to communicate with Bear Stearns and the Terms and Conditions on the back of this page.  THIS AGREEMENT CONTAINS A PRE-DISPUTE ARBITRATION CLAUSE AT PARAGRAPH 5.

___________________________________________________________
(Name of your company)

By: ________________________________________________________
(Signature)

Name: _____________________________________________________
(Print or type)

Title: ______________________________________________________ 

Date: ______________________________________________________

Third Party Connection: Terms And Conditions

This agreement (“Agreement”) sets forth the terms and conditions on which, at your request and as an accommodation to you, we are willing to use and allow you to use one or more third party Vendor systems for communications and/or order routing between us and you.  These system(s) may consist of hardware, software and/or communications facilities used now or in the future for communications between you and us, as well as common carrier and network facilities that link any such Vendor, you and/or us (collectively, the "System").  All references in this Agreement to “we”, “our” or “us” are references to Bear, Stearns & Co. Inc. and Bear, Stearns Securities Corp., and all references to “Bear Stearns” are references to us, our affiliates and our and their officers, directors, employees and agents.  


		

					

1.  The System may be used exclusively by and for you on the terms and subject to the conditions and limitations set forth in this Agreement.  

2.  The supplier(s) of the System (the “Vendor”) and/or us may supply you with security devices and/or request you to follow or implement security procedures, which you shall be required to use for so long as this Agreement is in effect.  You shall follow and shall cause your employees and agents to follow all such security procedures; and you shall not, nor shall you permit any other person to remove, modify, exchange, disable, penetrate or otherwise defeat any such security device or security procedure.  In addition to the foregoing, you shall secure the area in which the computer and/or other device giving you access to the System is maintained, regardless of whether we or the Vendor supplies security devices.

3.  We may monitor and/or limit the amount, size, and type of trades and securities that may be traded by you through or with us through the System.  We and/or the Vendor may modify any aspect of or limit or terminate use of the System to route orders to or otherwise communicate with us at any time.

4.  You represent to us that (a) you have obtained all applicable licenses, permits and authorizations that may be required for your use of the System, (b) your account is professionally managed either by you, or an advisor or agent duly authorized to act on your behalf, and (c) you are fully trained in the use of the System, are aware of the difficulties, limitations and risks relating to such use, and are familiar with all laws, rules, regulations and market practices applicable to such use ("Applicable Rules").   Accordingly, you will be solely responsible for directing all orders and trading in or through the System or otherwise, and all such orders and transactions will be deemed to be unsolicited.  This means that our account executive or other personnel will not provide investment advice or otherwise determine the suitability, legality or regulatory compliance of orders, transactions or instructions concerning your account. Furthermore, notwithstanding any tools or support we may provide to you, you hereby assume full responsibility for ensuring and shall ensure (i) that your use of the System complies with all Applicable Rules as well as all our and the Vendor’s agreements, requirements and restrictions relating to the System and its use, and (ii) the adequacy, suitability and appropriateness of any capability provided as part of the System to assist you in meeting legal or regulatory requirements.

5. YOU AGREE THAT CONTROVERSIES ARISING BETWEEN YOU AND US, AND ANY OF YOUR OR OUR CONTROL PERSONS, PREDECESSORS, SUBSIDIARIES, AFFILIATES, SUCCESSORS, ASSIGNS AND EMPLOYEES, SHALL BE DETERMINED BY ARBITRATION.  WITH RESPECT TO THE RESOLUTION OF ANY SUCH CONTROVERSY, YOU FURTHER ACKNOWLEDGE THAT:
· ARBITRATION IS FINAL AND BINDING ON THE PARTIES.
· EXCEPT AS OTHERWISE PROVIDED HEREIN, THE PARTIES ARE WAIVING THEIR RIGHT TO SEEK REMEDIES IN COURT, INCLUDING THE RIGHT TO JURY TRIAL.
· PRE-ARBITRATION DISCOVERY IS GENERALLY MORE LIMITED THAN AND DIFFERENT FROM COURT PROCEEDINGS.
· THE ARBITRATORS’ AWARD IS NOT REQUIRED TO INCLUDE FACTUAL FINDINGS OR LEGAL REASONING AND ANY PARTY’S RIGHT TO APPEAL OR TO SEEK MODIFICATION OF RULINGS BY THE ARBITRATORS IS STRICTLY LIMITED.
· THE PANEL OF ARBITRATORS WILL TYPICALLY INCLUDE A MINORITY OF ARBITRATORS WHO ARE OR WERE AFFILIATED WITH THE SECURITIES INDUSTRY.
· NO PERSON SHALL BRING A PUTATIVE OR CERTIFIED CLASS ACTION TO ARBITRATION NOR SEEK TO ENFORCE ANY PRE-DISPUTE ARBITRATION AGREEMENT AGAINST ANY PERSON WHO HAS INITIATED IN COURT A PUTATIVE CLASS ACTION OR WHO IS A MEMBER OF A PUTATIVE CLASS WHO HAS NOT OPTED OUT OF THE CLASS WITH RESPECT TO ANY CLAIMS ENCOMPASSED BY THE PUTATIVE CLASS ACTION UNTIL: (I) THE CLASS CERTIFICATION IS DENIED; (II) THE CLASS IS DECERTIFIED; OR (III) THE CUSTOMER IS EXCLUDED FROM THE CLASS BY THE COURT.  SUCH FORBEARANCE TO ENFORCE AN AGREEMENT TO ARBITRATE SHALL NOT CONSTITUTE A WAIVER OR ANY RIGHTS UNDER THIS AGREEMENT EXCEPT TO THE EXTENT STATED HEREIN.
· ANY ARBITRATION UNDER THIS AGREEMENT SHALL BE HELD AT THE FACILITIES AND BEFORE AN ARBITRATION PANEL APPOINTED BY THE NEW YORK STOCK EXCHANGE, INC., THE AMERICAN STOCK EXCHANGE, INC. OR THE NATIONAL ASSOCIATION OF SECURITIES DEALERS, INC. OR, IF THE TRANSACTION WHICH GIVES RISE TO SUCH CONTROVERSY IS EFFECTED IN ANOTHER UNITED STATES MARKET WHICH PROVIDED ARBITRATION FACILITIES, BEFORE SUCH OTHER FACILITIES.  YOU MAY ELECT ONE OF THE FOREGOING FORUMS FOR ARBITRATION, BUT IF YOU FAIL TO MAKE SUCH ELECTION BY REGISTERED MAIL OR TELEGRAM ADDRESSED TO BEAR STEARNS & CO. INC., 245 PARK AVE., NEW YORK, NY 10167, ATTENTION: CHIEF LEGAL OFFICER (OR ANY OTHER ADDRESS OF WHICH YOU ARE ADVISED IN WRITING), BEFORE THE EXPIRATION OF TEN DAYS AFTER RECEIPT OF A WRITTEN REQUEST FROM US TO MAKE SUCH ELECTION, THEN WE MAY MAKE SUCH ELECTION.  THE AWARD OF THE ARBITRATORS, OR OF A MAJORITY OF THEM, SHALL BE FINAL AND JUDGMENT UPON THE AWARD RENDERED MAY BE ENTERED IN ANY COURT, STATE, FEDERAL OR FOREIGN, HAVING JURISDICTION.  This agreement shall be governed by and construed in accordance with the laws of the State of New York without reference to the choice or conflicts of laws provisions thereof.

6. WE HEREBY EXPRESSLY DISCLAIM ANY AND ALL WARRANTIES, GUARANTIES, CONDITIONS, COVENANTS AND REPRESENTATIONS RELATING TO THE SYSTEM, INCLUDING, BUT NOT LIMITED TO, ANY RELATING TO MARKETABILITY, FITNESS FOR A PARTICULAR PURPOSE, TITLE, NON-INFRINGEMENT, ACCURACY OR OTHER ATTRIBUTES, WHETHER EXPRESS OR IMPLIED (IN LAW OR IN FACT), ORAL OR WRITTEN, OR FROM A COURSE OF DEALING OR USAGE OF TRADE, AND YOU HEREBY EXPRESSLY ACKNOWLEDGE AND AGREE TO THE FOREGOING DISCLAIMER.

7.  You agree to be responsible for all orders, instructions and trades which are identified by the System as coming from you or under an identifying code or acronym assigned to or chosen by you, whether entered by your authorized or unauthorized personnel or by any other person or as a result of a System’s malfunction( “Your Orders”).  Furthermore, you agree that any agreement, consent or assent communicated from such access to the System shall be deemed to be a duly signed writing of yours sufficient to bind you thereto.

8.  You acknowledge and agree that the System involves the use of complicated technology that we have agreed to use solely as an accommodation to you and it may malfunction or entirely shut down as a result of a systems, equipment or power failure or any other causes.  You agree to use the System at your own risk, and to release, discharge, indemnify and hold us harmless from all responsibility and liability for any loss, cost, expense (including legal fees and expenses), claim or damage arising out of or otherwise relating to Your Orders or your use of or access to the System or any malfunction or failure thereof unless caused directly and primarily from our gross negligence or willful misconduct.  We shall not be liable for any loss, including but not limited to those caused, directly or indirectly, by delays or any other inability of ours to perform occasioned by wars, civil disturbances, strikes, natural calamities, labor or material shortages, acts or omissions of exchanges, specialists, markets, clearance organizations or information providers, delays in mails, delays or inaccuracies in the transmission of orders or information, governmental or self-regulatory organization laws, rules or actions, or other causes beyond our control, or for any consequential, incidental, punitive, special damages, economic loss or lost profits, even if we have been advised of the possibility of such damages or loss. In addition, you  shall not be liable for any consequential or punitive damages under this Agreement, except in case of gross negligence or willful misconduct. Notwithstanding the foregoing, in no event will our aggregate liability with respect to any and all matters or disputes arising out of or incurred in connection with this Agreement exceed the amount of commissions paid by you to us on the specific transaction giving rise to such loss. 

9.  Our rights and remedies and your obligations under this Agreement are cumulative, and are in addition to those provided for in  the Customer Agreement signed by you and us as the same may be amended from time to time , the terms and provisions of which are hereby incorporated herein as if fully set forth herein, in law or equity.  Subject to the foregoing, in the event of any inconsistency between this Agreement and any other agreement between the parties hereto, the terms of this Agreement shall supersede the inconsistent terms of the other agreement, to the extent of the inconsistency. 

10. [Intentionally omitted]

11.  No provision of this Agreement may be modified or waived absent a signed writing by the party sought to be charged therewith.  Our failure to insist at any time upon strict compliance with this agreement or with any of its terms or to exercise any of our rights in any one or more instances shall not be deemed a waiver thereof for the future.  None of the provisions hereof shall, under any circumstances, be deemed to have been waived, modified or otherwise affected except in writing signed on our behalf by a duly authorized officer of ours.

12.  The provisions of this Agreement are irrevocable and shall survive the termination of use of the System and your account with us.
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