


ENERGY COMMODITIES - KEY ISSUES QUESTIONNAIRE

A.	Organisational Structure
(a) Is it necessary to establish a local presence in [                          ] in order to trade commodity derivatives there with local counterparties?
(b) If so, what specific minimum presence is required (e.g. a particular type of local corporation or the branch of a foreign corporation)?
(c) Would any such local presence or entity be subject to any minimum capitalisation requirements (other than any regulatory capital requirements dealt with in the following sections)?
(d) Would it be possible to acquire any requisite local entity from a third party, particularly if that entity has the benefit of a required licence, consent or authorisation referred to in question B(a) below?
B.	Regulation, Registration, Licences, Consents etc.
(e) Please describe briefly any rules, licence, consent or authorisation that would be relevant if the Enron trading entity wished to advertise, market or otherwise solicit counterparties or customers in [                          ] (corporates, utilities, municipalities and financial institutions) to enter into commodity derivatives with it, on the alternative assumptions the Enron entity is based (i) inside [                          ] or (ii) outside [                          ].
(f) (i)	If based inside [                          ], must the Enron trading entity obtain any licence, consent or authorisation or be registered in [                          ] before being able to trade commodity derivatives?
(ii) If so, please specify briefly the procedure, how long and how costly it is likely to be and any other significant regulatory (including regulatory capital) requirements which would apply to the entity or branch.
(iii) As regards capital requirements, (1) please distinguish between initial capital requirements and on-going capital requirements (e.g. in respect of market risk and counterparty credit risk) and (2) is there any difference between the regulatory capital requirements for a local branch of a foreign corporation?
(g) Would the Enron entity be entitled to take an assignment or transfer of such a licence, consent or authorisation from a third party?
(h) Are there any local regulations which would apply in [                          ] to individual representatives of the Enron trading entity (e.g. individual licence or registration requirements)?    If so, please describe them briefly.



(i) If based inside [                          ], would the Enron entity be subject to "conduct of business rules" in [                          ]?    If so, please describe them briefly.
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(j) If based inside [                          ], can the Enron trading entity enter into commodity derivatives trades (with counterparties in [                          ]) as agent for an unregulated principal?
(k) If the Enron trading entity is based outside [                          ], e.g. in London, and such representatives negotiate and conclude commodity derivatives trades from London, would your answers to the questions in (B)(a) to (f) be the same?    If not, please provide a summary of the differences.
(l) Are there any exemptions from regulation under local law which may be available to the Enron entity if based (i) inside [                          ] or (ii) outside [                          ]?
(m) If the Enron trading entity in [                          ] acts as principal, or as agent for an unregulated principal established outside [                          ], can the regulatory authorities in [                          ] impose regulatory capital requirements on the Enron trading entity which take into account the assets and liabilities of other members of the Enron group (i.e. "consolidated supervision")?    Does it depend on whether the Enron trading entity in [                          ] is acting as principal or as agent?    If so, what type of entities (e.g. regulated or unregulated), and which of their assets and liabilities, may be consolidated?    Is consolidated supervision mandatory or within the regulator's discretion in [                          ]?
(C) Capacity to Trade Commodity Derivatives
(n) Are there certain types of entity (e.g. banks, financial institutions, corporates, utilities, municipalities, insurance companies, partnerships, trusts) which cannot under any circumstances trade in any commodity derivatives?
(o) Are there certain types of entity which cannot under any circumstances trade in certain types of commodity derivatives (e.g. options) but are permitted to trade in others (e.g. swaps)?
(D) Exchange and Monetary Control
(p) If payments in foreign exchange are required to be made to the Enron entity (whether or not located in [                          ]) by its counterparty located in [                          ], would central bank or other exchange controls be applicable to those payments?
(E) Miscellaneous
(q) Are there any other legal, regulatory or other customary requirements or procedures which must be followed by a party before it can begin to trade commodity derivatives in [                          ]?    If so, please provide a brief outline.


(F) Financial Derivatives
(r) If the Enron trading entity wished also to trade in [                          ] in financial (i.e. non-commodity related) derivatives, such as interest rate or foreign exchange derivatives, would your answers to the questions in (A) to (E) above be the same?    If not, please provide a brief summary of the key differences.
	London-2/350616/01
	1
	E3270/00275




	London-2/350616/01
	1
	E3270/00275



