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[bookmark: __RefHeading___Toc517272087]Executive Summary
 EPower has used a benchmark of 7.5 years for its plant development schedules in Japan. That time frame assumes that the site has been secured and that all pre-development approvals, such as fisherman’s compensation, are in place. It also assumes that all development approvals can run concurrently with the environmental approval process, and that transmission access will take no more than 3 years.
EPower’s time estimates for plant development in Japan adopt a best- case scenario approach. Already we have seen delays in securing land, potential environmental issues, such as the rare dragonfly, and delays in discussions on transmission access. Further, fisherman’s compensation issues have yet to be fully addressed.
Without significant and immediate changes to the current regime for power plant development in Japan, it is highly likely that the entire development process, including pre-development approvals and transmission access, could exceed 10 years.
We suggest in this paper 9 steps to assist EPower to reduce the time and costs associated with the approval process and transmission access. 

Introduction
This paper gives an overview of the regulatory process for development, construction and operation of independent thermal power plants under current regulations in Japan. It describes the official regulatory processes and the separate but important issue of fishing rights. The paper relates these processes to current EPower projects and suggests a strategy for streamlining the regulatory process. 
With the exception of the Environmental Assessment Impact Law, timescales are estimates based on EPower data, past experience and additional research. These estimates are based on precedent and not stated in the relevant regulation.

The laws and processes described in this paper apply to both greenfield and brownfield development, depending on project content and scale.
Past Policy and Practice. The process of power plant development in Japan has developed over time along with the government’s policy for developing large-scale generating sources. The bulk of large-scale plant development has been carried out by utilities or semi-government bodies in close cooperation with national and local government. As a result, a community-based approach of pre-hearings and negotiations has developed alongside the official regulatory framework. In recent years, the incumbent utilities have exploited this long process to prevent deregulation in generation, stating that a stable, regulated environment is needed to support government objectives and the nation’s welfare.
Local Consensus and Political Influence. To promote these government policies, a practice has developed where all interested parties need to be seen to support the development of a particular plant. Broad local support for large power projects is therefore essential. Politicians at all levels, who have close political ties to specific interests or have personal agendas, exercise a heavy influence on the process. Agreement also needs to be reached with local interest groups, such as fishing cooperatives and environmental groups. Even then, the process can be largely influenced or even derailed by extremist organizations which oppose the project. 
Complicated Regulatory Framework. Considerable obstacles exist for new entrants in the IPP business due to the long and complex regulatory process. There is no central agency involved and the developer must navigate around 40 separate national laws that can apply when a greenfield power plant is developed. These laws and regulations are administered by a combination of national and local public agencies and their designated representatives, including ministries, bureaus and government branch offices.
In addition to national regulation, each prefecture has a large number of local ordinances, which provide stricter parameters for environmental assessment land acquisition, emissions, etc.

Planning Difficulties. Planning power plant development presents difficulties in estimating times and costs because, except for the recently enacted Environmental Assessment Law,  timelines for the bureaucratic permitting and review processes are not immediately clear. For the most part, therefore, project planning is based on precedent, both of actual development times and regulatory agencies’ behavior.

Site Development Permitting
Much of the difficulty in power plant development lies in the various processes required to  obtain permission to develop a site, even where the site has already undergone significant infrastructure development for purposes of industrial development. Acquisition of land, compensation for fishing rights, and obtaining permission for development and construction of port and inland facilities, all present difficulties. 
Procedures for Fishing Rights Compensation. Compensation to the local fishermen’s cooperative must be paid if the project curtails fishing rights. The process is opaque, time-consuming and expensive. Huge amounts of compensation have been recorded for recent power plant development and fishermen’s unions have been known to ask for pre-payments. Some people suggest that disclosed amounts do not always reflect actual payments made.
Without the provisional agreement of the local fishermen’s cooperative, it is very difficult to begin the field study for the environmental assessment process and without their final agreement, a project cannot proceed.
The time needed to complete the compensation procedure is difficult to predict as it varies depending on the scale of compensation. Government documents state that it is extremely difficult to carry out the procedure in less than one year.
Disclosed payments made in 2000 were 3 billion yen (approx. US$25 million) for a 1,200MW thermal plant and 12.3 billion yen (approx. US$102 million) for a 2,760 MW nuclear plant.
National Regulation. There are fifteen laws and related permits described that apply to the site development permitting process. This paper describes the necessary procedures for complying with the more significant of those laws. Procedures are not clearly stated in the laws and in nearly all circumstances it is necessary to undertake preliminary discussions with the local and national authorities prior to submission of documentation, which can take several moths or more.

Construction Permitting
There are twenty-four separate laws described that are relevant to the construction permitting process. In addition, the Electric Utility Industry Law (EUIL) requires additional permitting for imported plant and equipment, since non-Japanese technical standards are generally not accepted.
Transmission Access
Access to the transmission grid presents serious difficulties for independent plant developers under the current system. The incumbent utilities have sufficient discretion in their terms and conditions for access to decide the point of transmission access, the construction costs and the time required for construction. Whether the utilities construct lines as common network lines or as dedicated power plant lines paid for wholly by the developer, the utilities retain ownership of the lines.
Generators may sell electricity through wheeling contracts to end users as special scale electric utility businesses (SSEUB), or wholesale to marketers and other SSEUB’s. However, under the current regulations, only one wheeling contract is allowed per generation site.
Sales to multiple SSEUB’s/marketers/end-users must be coordinated within a single wheeling contract by a single party for all contracts. In addition, any changes in output or additions/reductions in points of delivery require amendment to the wheeling contract. Access to transmission, therefore, is by no means on terms that are the most rational and beneficial for the grid and the market as a whole. 
Construction Process
The main approvals for the construction process center around the Electric Utility Industry Law (EUIL) and the self-inspection process for welding and pre-operation inspection. There are also safety related laws and 13 other laws which may require notification of completion of construction. 
Post Start-up Operation
The EUIL requires regular inspections and reporting for generating plant operators. Other laws also have various reporting requirements.
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Representative Timescales for Development
Power plant development for a large-scale power plant can be expected to take around 7.5 years. However, this process does not include the early development issues such as negotiations relating to fishing rights and land acquisition.
Construction of transmission facilities, including acquisition of land, can at a conservative estimate take 5 to 7 years. The construction and acquisition is undertaken by the utilities and there is no guarantee that access can be granted because of the difficulties in acquiring land in Japan. Since the utility is unlikely to buy land or begin construction of the transmission facilities before financial close of the project, 1 to 3 years should be added to the development process.
Aggregating the time needed for initial development negotiations and procedures and transmission access, the development process can exceed 10 years.
EPower Project Regulatory Analysis
Initial Development Processes. The major greenfield projects in Aomori and Ube have already experienced delays in the commencement of the environmental assessment process. These delays are related to acquisition of land, transfer of land use, etc. Other early development issues, such as fishing rights have the potential to impact this process further. Exclusivity of land acquisition and initial agreement of the fishermen’s cooperative to carry out the environmental survey have a direct effect on implementation of the environmental assessment process.

Transmission. Transmission access issues need to be addressed at the earliest stages of greenfield project assessment. Access to transmission is dependent on the utilities, and they are able to decide the grid rules and operation standards required, subject to Ministry of (METI) approval and fair trade guidelines.

Ideally, applications for transmission access feasibility studies should be made before plant development decisions or announcements are made. In-house studies that hold true in general may not reflect the reality of the system as permitted in the current rules of access.

Environmental Assessment. The target plans that EPower has developed for compliance with the Environmental Assessment Law leave little leeway for potential changes to the process, such as extended field survey at the request of local authorities, and seek to shorten the time required for important preliminary discussion processes relating to the draft assessment by two months. EPower does recognize that these targets are difficult to achieve. 

Review of EPower time estimates for major projects. The following sets out EPower's time estimates for the Aomori, Ube, Oita, and Teijin projects and provides an evaluation of those time estimates.  

Aomori Project (Apple)
Issues in EPower’s Current Schedule
	Overall Development
	7 years and 9 months from beginning of 2001 (Operation by September 2008)

	Evaluation
	· Optimistic. The plan assumes a best case scenario - that all processes will go according to plan without any hitches.
· There is no realistic inclusion of transmission access schedules.
· Several important issues on initial land acquisition development have yet to be decided. EPower’s plan to cease development activities until the prefectural government is able to coordinate land issues will directly affect development schedules.
· The Environmental Assessment schedule is too tight.
· Potential fishing rights issues need further examination.



Individual Issues
	Land Exclusivity
	Basic decision expected June 2001; exclusivity agreement two more months, i.e. August 2001

	
	

	Evaluation
	· Ambitious time assessment.
· Discussions with the prefecture have not advanced quickly to date. Process involved creating an exclusivity agreement to transfer land from national to local government and then to EPower. This has proven difficult.
· EPower proposes sending a letter to the prefectural government stating that further development activities will be ceased until the prefectural government is able to coordinate land acquisition processes for the site. EPower expects this approach to set back development schedules by six months.
· Delay in this process will set back the environmental assessment procedures.



	Transmission Access
	3 years construction period (mid 2002 to mid 2005)

	
	

	Evaluation
	· Conservative estimate of transmission construction process is 3 years for land acquisition and around 4 years for construction (total 7 years) for 22km of transmission lines.
· If transmission land acquisition process does not start before financial close and provided financial close cannot be achieved by July 2004, completion of transmission lines before 2011 unlikely.
· Insufficient transmission capacity south of substation to which EPower plans to connect.




	Protected Forest 
	

	
	

	Evaluation
	· Process expected to take around 1.5 years (approx. 1 year of discussions and six months for review of application)
· No guarantee of success, but if application is accepted, the process can be carried out concurrently with other processes, e.g. environmental access.



	Fishing Rights 
	Currently no schedule included

	
	

	Evaluation
	· Residual risk of additional compensation exists. The prefecture has suggested the possibility exists. No further research has been carried out. 
· If EPower’s announcement to carry out environmental assessment produces comment from the fishermen’s cooperative, there could be potential delays of 1 or 2 years. At least the agreement of the local fishermen’s cooperative is needed to start the field study stage of the environmental assessment. Confirmation of this issue is required.




	Environmental Assessment
	37 months (January 2001 to January 2003)


	
	

	Evaluation
	· Start depends on ambitious schedule for completing land exclusivity agreement and no fishing rights discussions.
· Process excludes possibility of additional survey items.
· EPower’s 16 month schedule for the field survey, collection of data and discussions of the draft assessment is unduly short. EPower leaves itself only two months for important preliminary discussions. IPPs have spent between 18 and 22 months on this process.


Other major processes (Port changes, reclamation, construction schedules and related permitting/notification) follow common practice.

Ube Project (N)

Issues in EPower’s Current Schedule
	Overall Development
	7 years from Q3 of 2000 (Operation by December 2007)

	Evaluation
	· Overly optimistic. This plan assumes a best case scenario
· The transmission construction schedule does not reflect recent discussions with Chugoku Electric.
· The schedule assumes that fishing rights issues will be resolved smoothly.
· The Environmental Assessment schedule is tight.



Individual Issues
	Transmission Access
	3 years construction period (Q3 2002 to end 2005)

	
	

	Evaluation
	· Conservative estimate of transmission construction process is 3 years for land acquisition and around 4 years for construction (total 7 years) for the 32 km of transmission lines that the utility has indicated is required to connect to network and ensure stability. EPower is negotiating with local utility for shorter alternative routes but the utility is currently unresponsive. EPower believes that time savings can be achieved because two thirds of the proposed transmission route can be constructed along Ube Industries private road.
· If transmission land acquisition process does not start before financial close and financial close cannot be achieved in Q1 2004 as in the current schedule, completion of transmission lines as currently specified by the local utility is likely by 2011.



	Fishing Rights
	Currently no schedule included

	
	

	Evaluation
	· Compensation for fishing rights is required for this project.
· The actual field study for environmental assessment is very unlikely to begin until the fishermen’s cooperative has given its initial agreement for the survey to go ahead.
· The amount of compensation required is unpredictable.



	Environmental Assessment
	37 months (1Q 2001 to 1Q 2004)


	
	

	Evaluation
	· Implementation is influenced by initial agreement on fishing rights.
· Process excludes possibility of additional survey items.
· EPower’s 16 month schedule for the field survey, collection of data and discussions of the draft assessment is too short. EPower leaves itself only two months for important preliminary discussions. IPPs have spent between 18 and 22 months on this process.



Oita Project

The Oita Project schedule is still in development. Initial estimates are referred to here

Issues in EPower’s Current Schedule
	Overall Development
	6.5 years from mid 2001 (Operation by December 2006)

	Evaluation
	· Overly optimistic. Initial planning seems to require the commencement of harbor construction before the end of the environmental assessment process. Not accounting for transmission construction, 7.5 years from the beginning of the environmental process would be a more realistic time frame.
· The Environmental Assessment schedule is tight, and does not provide for potential complications relating to the rare dragonfly.



Individual Issues
	Transmission Access
	4.5 years (Q3 2001 to end 2005)

	
	

	Evaluation
	· No feasibility application has yet been made to Kyushu Electric for transmission access.
· Transmission land acquisition process may have to start before financial close. 



	Environmental Assessment
	36 months (2001 to 2004)


	
	

	Evaluation
	· The schedule is too short, particularly in light of the rare species of dragonfly currently inhabiting a pond on the site.
· The plan for the dragonfly is for the owner of the site to reestablish the dragonfly at another location before the power plant process begins. The Environment Ministry has agreed tentatively to the plan on the grounds that the owner has the right to develop the site for industrial purposes. It has also agreed that the owner does not need to demonstrate that the move was successful. However, the impact of this understanding on the environmental assessment is unclear. Issues may arise when it becomes known that the land is being sold for power plant development.



Brownfield Projects

Initial Development Processes. Brownfield projects avoid many of the initial difficult land acquisition and development issues faced by greenfield projects. However, the core development process can take nearly as long as greenfield projects.
Transmission. If the site already has power generation facilities and is connected to the grid, and if the generating capacity does not exceed current line capacity, connection to the grid is a much simpler proposition.

Teijin Project 
This project is not subject to the Environmental Assessment Law but all other relevant regulation indicated in the construction permitting, construction and operation processes are required. The timelines set out by EPower adhere to common practice.

Issues in EPower’s Current Schedule
	Overall Development
	4.5 years from mid of 2000 (Operation by January 2005)

	Evaluation
	· The preparation of the construction plan was originally planned to begin from July 2001. Delay of this process may delay the start-up date.



	Transmission Access
	No schedule available

	
	

	Evaluation
	· EPower is looking to sell power onto the main island of Honshu from the island of Shikoku where the plant is located. Transmission access will require application to Shikoku Electric, the local utility and to other utilities with access to the interconnectors. 





Regulatory Approach For Streamlining the Regulatory Process 
The regulatory issues confronting EPower in connection with its power plant development activities can be summarized as follows:
· Time taken to complete the approval process
· Cost associated with dealing with a significant number of approvals and agencies
· Time and cost associated with transmission access
· Absence of clear and effective rights of recourse in the event of a dispute either with a utility or government authority.  
Process set up for utilities. The current development processes have evolved over time and worked reasonably well under a system where incumbent utilities operated on a 10 – 15 year development cycle. The system also worked for some of the designated IPP projects as they had the support of the local utility and national and local governments. However, the processes clearly do not work for new entrants such as EPower. 
Equal legal treatment needed. An approach needs to be taken with the regulatory authorities and the electric utilities that promotes an understanding of the needs of private developers and treats them as equal partners in the generation system. For example, currently under the EUIL, independent power plants are not treated as being in the public interest and are therefore not entitled to some of the advantages the utilities enjoy.
Equal transmission access. EPower has had mixed experience with the utilities with respect to discussions on transmission access. While some responses have not been unreasonable, others have been uncooperative and inflexible. For example, Chugoku Electric has provided very high estimates for construction and refused to provide a timescale for construction of transmission facilities. In addition, they seem to apply different criteria for network operation to private plants than they apply to their own. This does not appear to be consistent with other utilities.
Approach to streamline the process. Our experience to date indicates that seeking to shorten the approval process while working within the current system is unlikely to be effective. Further, lobbying METI and the JFTC to implement changes to the current approval regime is also unlikely to be effective in the short term. In the circumstances, we propose the following:
1. Leverage existing relationships within METI, with local Governors and within senior levels of the LDP to form a central organization, most likely within METI, with responsibility for coordinating and streamlining the regulatory process for new entrants. We would anticipate that the central organization would have delegated representatives in local METI branches and prefectural governments.
2. Lobby for equal status for independent power projects under the EUIL and other laws.
3. Immediately take steps to build relationships at the highest levels with utilities where EPower has potential projects with a view to fostering a cooperative approach to transmission access issues.
4. Develop a better understanding of the transmission access rules and the technical constraints of the transmission system in order to better address the concerns of the utilities.
5. Consider inviting utilities to participate as project equity partners in some or all of EPower’s projects.
6. Consider inviting Japanese corporations with close relationships with the utilities (e.g. construction companies or equipment manufacturers) to participate as project equity partners in some or all of EPower’s projects.
7. Seek to incorporate the issues set out above into METI’s mid term regulatory review due to commence in September.
8. Continue to push for the strengthening of the FTC both in terms of personnel and powers.
9. Continue to promote separation of the transmission system and implementation of pool system in deregulation process.



1. [bookmark: __RefHeading___Toc517272096]Overview
This paper gives an overview of the regulatory process for development, construction and operation of an independent thermal power plant under current regulation in Japan. It describes the official national and local regulatory processes and separate but equally important factors, such as fishing rights, which require separate negotiation processes. The paper relates these processes to current EPower projects and suggests a potential strategy for Public Affairs to accelerate the necessary streamlining of procedures involved.
This review is based on publicly available information, internal EPower information and experience in the market in general. It does not suggest how potential electricity reforms over coming years may affect these processes, since it is not expected that the Japanese government will implement further major market reforms before 2003.

1.1. [bookmark: __RefHeading___Toc517272097] Current Regulatory Environment
Until March 2000, non-incumbent electric utility generation comprised the two designated wholesale generation utilities[endnoteRef:2], local government organizations and IPP’s, which all sold their electricity exclusively to the incumbents on pre-arranged terms.  [2:  Electric Power Development Co. and the Japan Atomic Power Co.] 

The current system of electricity supply was implemented on 21 March 2000, following initial reforms. The main features of reforms that relate to development of independent power plant development were:

1. Partial Opening of Retail Supply. Large users receiving supply at above 20,000V can choose their supplier freely. Non-incumbent utility generators are allowed to sell their generation either as retail supply to large-lot end-users or as wholesale supply to new entrant suppliers/marketers. Access to the transmission grid for suppliers is determined by restrictive wheeling terms and conditions published by the incumbent utilities and approved by the Ministry of Economy, Trade and Industry (METI). Access itself is at the discretion of the incumbent utilities and the processes involved in access decisions lack transparency.

2. Expansion of bidding process for all incumbent utility thermal plant. Between 1995 and 2000, independent power producers (IPP) were able to bid to provide incumbent utility supply capacity[endnoteRef:3] through long-term contracts in response to very limited solicitation by the incumbents.[endnoteRef:4] Utilities are now supposed to solicit bids for all thermal generating capacity expansions[endnoteRef:5].  [3:  1995 reforms to the Electric Utility Industry Law (first structural changes since incumbent utilities were established in 1951)]  [4:  The incumbent utilities’ ten-year rolling supply plans must be approved by METI before implementation. In this system, contracted IPP capacity becomes part of the incumbents’ registered capacity and is subject to the utilities’ dispatch orders.]  [5:  The expansion of the bidding process is not stated in any regulation. The only basis for implementation of this is the January 1999 report of the Electric Utility Industry Council, which acts as guidelines for the electric utilities.] 


3. Partial Relaxation of Safety Regulation. Welding inspection, pre-operation inspection and post-operation plant inspection changed to a system of self-inspection and notification by the plant operator. These changes, introduced in the 2000 reforms, were to rationalize pre and post operation inspection processes to reflect advances in technology.

1.2. [bookmark: __RefHeading___Toc517272098]Power Plant Development Process
Past Policy and Practice. The process of power plant development in Japan has developed over time along with the government’s policy for developing large-scale generating sources that can promote energy security and meet growing electricity needs reliably. This policy has focused on development of large-scale power plants with ambitious targets for nuclear development. The incumbent utilities are the first to point to excessive lead times for development of a generation site: a fifteen-year process for thermal plants, and over twenty years for nuclear plants.
An example of one extreme case is the recently cancelled nuclear plant[endnoteRef:6] that had been debated publicly for nearly thirty years. In recent years, the incumbent utilities have to some degree exploited this long process to prevent deregulation in generation, stating that a stable, regulated environment is needed to support government objectives and the nation’s welfare.  [6:  The Ashihama Nuclear Power Plant plan in Chubu Electric’s area had been debated since 1963, until the local governor cancelled the project in the wake of the criticality accident in September 1999 at JCO’s nuclear fuel processing plant that resulted in two deaths and some local contamination.] 

Government and Utility Cooperation. The Japanese government has always emphasized planned development not efficient investment. The utilities have been able to regain the high costs that inevitably developed in this time-consuming, cumbersome process through their regulated rates approved by METI. The utilities have worked hand in hand with METI to expand nuclear capacity and develop their best mix policy, which aims to create a balance among the various generating fuels while reducing dependency on oil. Power plant development has also being closely associated with local employment and investment, as well as political party funding.
Local Consensus and Political Influence. To promote these policies, in particular, a practice has developed where all interested parties (central and local government, politicians, local communities, interest groups) should be seen to be in consensus regarding plant development. Wide-ranging ostensible local support of big power projects is therefore essential if they are ever to go ahead. In this situation, the importance of local relations at all levels cannot be underestimated. Seen as quasi-public projects, power plant development projects have considerable political ramifications. Since the Power Source Promotion Law allows huge amounts of money[endnoteRef:7] to be spent on community projects for areas supporting power plant development and the incumbents have traditionally spent huge amounts of money on such local communities, power plant development is a political football. Politicians at all levels, who have close political ties to specific interests or have personal agendas, exercise a heavy influence on the process. Developing the support of politicians will have a considerable effect on whether a feasible project can reach fruition. In addition, agreement needs to be reached with local interest groups, such as fishing cooperatives and environmental groups. Even then, the process can be largely influenced or even derailed by extreme organizations in opposition to the project. Strong local support at all levels and use of local knowledge is essential for projects to go ahead [7:  This law imposing a tax on all electricity consumption to be used in power plant development promotion, in particular nuclear power. Funds cannot be used directly for plant development but in local community works.] 

Failing Siting Policy. The problems with this system have become increasingly evident due to increasing stoppages and delays to nuclear power policy, in particular use of plutonium gained from recycling of spent fuel in nuclear power plants. A local referendum has already stopped one plant on the utility’s books since 1969[endnoteRef:8] and another has stopped one utility from starting its program to use plutonium as a generating fuel.[endnoteRef:9] In another case, a local governor refused to allow the plutonium burning plan to go ahead in his prefecture because a utility suddenly froze its plan to develop a thermal plant in the same prefecture.[endnoteRef:10] Claiming that the utility/government has betrayed the prefecture’s support of energy policy when in reality he is punishing the utility for reducing its financial commitment to the prefecture, the governor illustrates the clear link between the implementation of nuclear policy and general power plant development.  [8:  1996: Maki Nuclear Power Plant plan in Tohoku Electric’s area.]  [9:  2001: Kashiwazaki-kariwa Nuclear Power Plant owned by Tokyo Electric in Tohoku Electric’s area.]  [10:  2001: Eisaku Sato, Governor  of Fukushima Prefecture] 

Complicated Regulatory Framework. Considerable obstacles to new entry in generation exist due to the long, complicated, and opaque regulatory process.
Once a potential site for generation plant has been identified that fulfills the basic requirements for plant development (sufficient land, ability to supply fuel, sufficient cooling water, shipping access for materials, access to the transmission grid), the developer is faced with a large number of national and local regulations, all of which must be followed before the project can proceed. The application of these laws to individual plants depends on type and size of power plant, as well as the geographical, natural and social characteristics of the plant location. Requirements often differ in local regulation. 
There is no central agency involved and the developer must navigate around 40 separate national laws that can apply when a greenfield power plant is developed. These laws and regulations are administered by a combination of national and local public agencies and their designated representatives, including ministries, bureaus and government branch offices. According to EPower estimates, at least 20 of these 40 laws require over 30 major permits for one of their projects and this number is increasing. There are some examples of important steps which must be followed by precedent but are not stated in regulation processes and of duplication of reporting responsibilities owing to the application of different laws. In addition to national regulation, each prefecture has a large number of local ordinances, which provide stricter parameters for environmental assessment land acquisition, emissions, etc. Owing to the many complications, developers commonly sub-contract this work to general contractors with specialist staff, including former government officials, in order to navigate the planning process.
Planning Difficulties. Planning power plant development presents difficulties in estimating times and costs because timelines for the bureaucratic permitting and review processes are not readily available in the laws and ordinances. For the most part, therefore, project planning is based on precedent, both of actual development times and regulatory agencies’ behavior. For example, though there is no apparent need for sequential approval rather than a parallel review process, authorities are reluctant to contradict past precedent. In addition processes such as negotiating compensation for fishing rights can create large delays in original plans. 

1.3. [bookmark: __RefHeading___Toc517272099]Description of Available Information
Except for the Environmental Assessment law, timescales in the text are estimates based on EPower data, past experience and additional research. These estimates are based on precedent and not stated in the relevant regulation. The relevant laws are generally vague, leaving actual implementation to the interpretation of the relevant authorities. Although, the paper attempts to include relevant regulation, it is not an exhaustive list. A number of additional laws may apply for various particular issues. 
In addition, for some of the related laws, although the necessary permits or notifications are included wherever available, detailed processes are not always included. The reasons for this are twofold:
1. Laws do not specify processes, only the final application or submission required. For some crucial processes, such as port facilities development, the processes are those of practice. Multiple bodies and organizations are involved in the process, though they are not referred in regulation. Both extensive consultation with related government organizations and advice from consultants is needed to negotiate the long processes involved.
2. Although EPower has the details of some of these processes, as far as they relate to ongoing projects, a number of processes, particularly relating to the early stages of site development require detailed research. EPower is currently looking at a number of issues.

1.4. [bookmark: __RefHeading___Toc517272100] Methodology
In this paper, the various processes are separated into four different areas:
1. Site development permitting
2. Construction permitting
3. Construction process
4. Grid Access
5. Post-start up requirements
The laws and processes described in this paper apply to both greenfield and brownfield development, depending on project content. Greenfield development obviously presents a larger number of processes to be completed and certainly contains more uncertainty than construction on brownfield sites. In the case of a brownfield site, where generation has been carried on previously, many of the early development issues such as land acquisition, land development and fishing rights compensation may be resolved already but not always. 


2. [bookmark: __RefHeading___Toc517272101]Site Development Permitting
This section considers legislation and regulations relevant to obtaining the permits required for site development. Although the process of power plant development requires compliance with many laws and the navigation of complicated processes, much of the uncertainty lies in the various processes of obtaining permission to develop a site, even if it is a site that has already undergone significant infrastructure development for purposes of industrial development. Acquisition of land, compensation for fishing rights, and obtaining permission for development and construction of port and inland facilities, all present difficulties. 
For these processes, where assessment or research is required either by the developer or by the authority responsible for providing information used for review of development plans, it is the developer who effectively bears the costs of developing the information and documentation to be submitted. A summary of plant-related regulation (other than EUIL) is provided in Annex 4.

2.1. [bookmark: __RefHeading___Toc517272102]Procedures for Fishing Rights Compensation (Common Law)
If industrial activities are to be carried out that are deemed to curtail local fishing rights, compensation must be paid to the local fishermen’s cooperative before the project can go forward. The process is time-consuming, expensive and opaque. Huge amounts of compensation have been recorded for recent power plant development and fishermen’s unions have been known to ask for pre-payments.
Without the provisional agreement of the local fishermen’s cooperative, the Maritime Safety Agency is extremely unlikely to give developers permission to begin the environmental assessment process. 
The system that regulates fishing around Japan’s coastal waters is established in the fisheries law.[endnoteRef:11] Central to this system is the concept of fishing rights, which are rights granted by license by the prefectural governor, or the Minister for Agriculture, Forestry, and Fisheries in some cases, and confer the applicant with fishing rights over a specific body of water.  [11:  Article 23] 

Licenses are typically granted for five or ten year periods, depending on the type of license, and are only able to be granted to fishing cooperatives.[endnoteRef:12] [12:  The rights of fishing cooperatives are established through the Maritime Industries Cooperative Law and related ordinances.] 

Three types of fishing license are granted: 
Exclusive fishing rights. Exclusive fishing rights to a certain body of water, including the right to fish in areas where fishing rights have already been granted to a fishing union.
Licensed fishing rights. Special fishing rights for otherwise prohibited fishing activities.
Free fishing rights. Fishing rights which do not require the issuing of a license from prefectural or national authorities. Limitations are often placed on the size and type of fishing equipment used.
The legal basis for fishing compensation lies in Statute 709 of the common law, which states that compensation must be paid to those whose rights have been infringed by another. The standard for compensation payments is included in the “Outline of Standards for Compensation in the Acquisition of Lands for Public Use,” passed by the Cabinet in 1962.

2.1.1.  Fishing Compensation Procedure
· This process applies to current EPower projects. Time required is at least one year.
The time needed to complete the compensation procedure is difficult to predict as it varies depending on the scale of compensation, number of cooperatives that must be negotiated with, approach taken by each of the cooperatives, and other issues. Where fishing rights do need to be restricted in some way however, it is extremely difficult to carry out the above procedure within one year.[endnoteRef:13]  [13:  Fisheries Compensation Outline, Compensation Department, Port Construction Authority, Ministry of Land, Infrastructure, and Transport] 

Further, typically more than three months are needed from the commencement of the survey to establish whether any groups have claim over fishing rights in the area affected by plant development until the commencement of the calculation of compensation levels. Government literature on fisheries compensation points out the potential difficulties in managing the procedure for fisheries compensation:

When fisheries compensation becomes necessary, it is important to begin preparation for the process immediately after the harbor or project plan is established.
In many cases, carrying out the survey and reaching agreement with the fishing cooperative regarding the value of fish caught to be used in the fisheries compensation calculation method can take a considerable amount of time. Further, once agreement has been reached on the survey, depending on the scale of the project, it is obviously difficult to predict how much time will be required for the process from the initial compensation negotiations to the final decision by the general meeting by the fisheries cooperative.
Because of the above, it is necessary to establish a compensation plan with urgency, and make efforts to carry out an explanatory meeting to the fisheries cooperative at an early stage.[endnoteRef:14] [14:  Fisheries Compensation Outline, Compensation Department, Port Construction Authority, Ministry of Land, Infrastructure, and Transport] 


Fishing compensation procedure, compensation calculation methods, and previous amounts of compensation, are included in Annex 1.

2.2. [bookmark: __RefHeading___Toc517272105]Agricultural Land Law
· This does not apply to current EPower projects.
The Agricultural Land Law promotes ownership of agricultural land by farmers, protects rights and promotes efficient agricultural land use and increase output[endnoteRef:15]. When agricultural land or grazing land is to be used for generation plant, the developer must gain permission of the prefectural governor, or when more than 2 hectares, the Minister of Agriculture and Fisheries.[endnoteRef:16] [15:  Article 1]  [16:  Article 5] 

	Procedure
	· Application for permission to modify use of farming land via the Agriculture Commission submitted to the prefectural governor[endnoteRef:17] [17:  Article 4] 


	
	· Application for permission to transfer rights regarding alterations in use of agricultural or grazing land[endnoteRef:18] [18:  Article 5] 



Before the actual application for these permits, the process involves preliminary discussions with local authorities and the government, preparation and informal review of related documentation. This preliminary process takes over two years. After submission of the application, a review period of around four months is required, leading to an overall process of around three years.

When the land is within a specified area, the following law also applies. 

2.3. [bookmark: __RefHeading___Toc517272106]Law Concerning Establishment of Agriculture Promotion Areas
· This does not apply to current EPower projects.

The Law Concerning Establishment of Agriculture Promotion Areas Objective promotes the development of agriculture in areas in designated areas deemed as requiring agricultural support. When the farming land specified under the Agricultural Land Law is within an area specified under the Law Concerning Establishment of Agriculture Promotion Areas, permission to modify usage of agricultural land is not granted.[endnoteRef:19] In that case, an application must be made to the local authority to exclude the concerned land from the specified agricultural promotion area. [19:  Article 17] 

	Procedure
	· Application for permission to undertake development on agricultural land to prefectural governor[endnoteRef:20] [20:  Article 15] 




2.4. [bookmark: __RefHeading___Toc517272107]Eminent Domain Law
· This does not apply to current EPower projects.

Companies not designated as public utility companies (i.e. the ten general electric utilities, two wholesale generation utilities and special supply utilities) are excluded from using the Eminent Domain Law to obtain land.[endnoteRef:21] It is included here for reference purposes. [21:  Article 3.17] 


The Eminent Domain Law ensures promotion of the public interest and sets conditions, procedures and compensation standards for eminent domain purchase orders.[endnoteRef:22] General electrical facilities defined in the Electric Utility Industry Law (EUIL) are eligible to use this law when they are deemed to be promoting the public interest and all other courses of negotiation with landowners have failed. [22:  Article 1] 

	Procedure
	· Application for business approval to the Minister of Construction[endnoteRef:23], subject to public hearings and investigation by approval organization. [23:  Article 18] 


	
	· Application for decision regarding acquisition or use[endnoteRef:24], subject to public hearings and review by the Compulsory Purchase Commission. [24:  Article 39] 



In past practice, the utilities have avoided confrontation with local communities by attempting to purchase power plant land through debate and negotiation. This process has not always been successful however.

2.5. [bookmark: __RefHeading___Toc517272108]National Property Law
· This process applies to current EPower projects. Time required is at least three years.
The State Property Law regulates the sale and loan of national land and applies to state land to be used for power plant development.[endnoteRef:25] [25:  Article 1] 

	Procedure
	· Determination of loan, exchange, sale, transfer, private rights regarding ordinary property, submitted to Forestry Bureau and Finance Bureau[endnoteRef:26] [26:  Article 20; Rules, Article 11] 



The overall process takes in excess of three years. Starting with preliminary consultation with related bodies, the process requires studies to confirm boundaries, applications for change of use and actual sale of land involved.

2.6. [bookmark: __RefHeading___Toc517272109]Land Use Planning Act
· This process applies to current EPower projects.
The Land Use Planning Act aims to promote the planned and comprehensive use of land by determining the items needed for national land use planning, providing basic land use plans and enacting regulatory mechanisms related to land transactions.[endnoteRef:27] When a power plant is to be located in an area designated for rational land use, approval must be received from the local governor to transfer the rights.[endnoteRef:28] [27:  Article 1]  [28:  Article 14] 

	Procedure
	· Application for transfer of land rights submitted to prefectural governor.[endnoteRef:29] [29:  Article 14.1] 



Even if the land is outside a designated area, when the land to be acquired exceeds a certain area, the prefectural governor must receive notification.[endnoteRef:30] [30:  Article 23] 


2.7. [bookmark: __RefHeading___Toc517272110]Urban Planning Law
· This process applies to current EPower projects. Time required is at least one year.
The Urban Planning Law specifies items relating to contents and decision processes in urban planning, urban planning restrictions and enterprises, in order to promote sound and orderly urban development.[endnoteRef:31] When power plants are planned within urban planning areas specified in this law,[endnoteRef:32] approval must be obtained from the prefectural governor. [31:  Article 1]  [32:  Article 5] 

	Procedure
	· Application for development permit in urban planning area submitted to prefectural governor[endnoteRef:33] [33:  Article 29, Attached Rules, Article 4] 



Before the actual application for these permits, the process involves preliminary discussions[endnoteRef:34] with local authorities and the government, geographical survey, preparation of design documents and informal review of related documentation. The whole process including application and a one month review period can be expected to take around one year, according to EPower estimates. [34:  Article 32] 


2.8. [bookmark: __RefHeading___Toc517272111]Environmental Assessment (Environmental Impact Assessment Law and EUIL)
· This process applies to current EPower projects. Time required is at least 3.5 years.

2.8.1. Introduction
This section describes process of environmental assessment for power plant development. The contents of this section are based on the Environmental Assessment Impact Law (EAIL), which provides general rules for environmental assessment, and the EUIL, which provides specific power plant related regulations for environmental assessment. For the purposes of explaining the environmental assessment process, requirements in the two laws are described together here. 
The EAIL is a comprehensive assessment of all related environmental factors and may well include issues governed by other environment related laws listed later in this section. Compared to other laws, the process is defined in the law itself and representative schedules can be assumed from the law. Since the process includes a one-year field study and extensive opportunity for comment at various levels, the process takes around three and a half to four years. In the case of one EPower project, without the official approval under this law, regulatory authorities are unwilling to make separate decisions on a number of other important processes, such as port development and land reclamation.
It is important to note that the law sets national standards for power plant that requires environmental assessment. However, a large number of prefectures have additional ordinances that lower the thresholds of these requirements according to plant size, fuel type, etc. Outlining all local ordinances is beyond the scope of this paper but a general outline is provided in Annex 3.

2.8.2. General Principles
Environmental impact assessments must be carried out for all projects, which are classified as class one projects by the EIAL. For class two projects the competent minister must determine on a case-by-case basis whether an environmental impact assessment is necessary.[endnoteRef:35] This decision is made through the implementation of a simple environmental impact assessment. The minister must also consult with the relevant governor when making this decision. [35:  Environmental Impact Assessment Law (EIAL), Article 3] 

The delineation for class one and class two projects are as follows:[endnoteRef:36] [36:  EIAL related ordinances, Table 1 (5)] 


	
	Class-1 Project
	Class-2 Project

	Hydroelectric Power Plant
	Above 30,000 kW
	Above 22,500 kW and below 30,000 kW

	Thermal Power Plant
	Above 150,000 kW
	Above 112,500 kW and below 150,000 kW

	Geothermal Power Plant
	Above 10,000 kW
	Above 7,500 kW and below 10,000 kW

	Nuclear Power Plant
	All
	



2.8.3. Simple Environmental Impact Assessment for Class Two Projects
Notification must be sent to the competent minister requesting judgement on whether the project requires a full environmental impact assessment.[endnoteRef:37] A simple EIA should also be carried out by the proponent and attached to the notification. [37:  See attachment 1] 

This document should be submitted to the competent minister, who must send a copy to the governor in the region where the project is planned. The governor must take a minimum of 30 days to consider the matter before making a recommendation as to whether a full environmental assessment is warranted. 
Upon receipt of the recommendations made by the governor, the competent minister must notify the applicant whether a full environmental impact assessment is warranted within 60 days.[endnoteRef:38] [38:  The minister uses Article 2 of the METI ordinances for power plant assessment as a standard in making his/her decision.] 

The proponent may also voluntarily enter into the procedure for implementing a full environmental assessment, in the same way as a class one project, without requesting a decision from the minister.

Total Time Required: 90 days

2.8.4. Procedures for Preparation of Scoping Document 

2.8.4.1. Preparation of a Scoping Document
A person seeking to implement a class one project or class two project which requires an EIA must firstly prepare a scoping document, setting out: 

1. The name and address of the proponent (in the case of a corporation, its name, the name of its representative, and the address of its head office); 
2. The purpose and content of the relevant project;
3. The general conditions of the area in which the relevant project will be implemented (hereinafter referred to as the "relevant project implementation area") and its vicinity; and
4. The items to be considered in an environmental impact assessment of the relevant project, and the survey, prediction, and assessment methods to be utilized (if such methods have not yet been determined, then the items to be considered in the environmental impact assessment of the relevant project).[endnoteRef:39] [39:  EIAL Article 5] 

The power plant related ordinances state that the following items must also be included in the scoping document:[endnoteRef:40] [40:  Ordinances for power plant assessment Article 3] 


1. The name of the specified target project;
2. The type of motor power utilized at the power plants;
3. Electric output of the power plants;
4. The implementation area of the specified target project;[endnoteRef:41] [41:  The environment impact range is stipulated by Article 4 of EUIL Ordinances as being areas potentially impacted by the project site. ] 

5. The outline of the arrangement plan for the power plants;
6. In addition to those listed above, the item concerning the contents of the specified target project and modifications, which change the environmental impact.

2.8.4.2. Submission of Scoping Document
Scoping documents must be submitted to the relevant prefectural governor, the mayors whose jurisdiction is likely to be affected by the target project,[endnoteRef:42] and the METI minister.[endnoteRef:43]  [42:  EIAL Article 6]  [43:  EUIL Article 46 (5)] 


2.8.4.3. Public Notification and Review 
Upon submission of the scooping document, public notification must be carried out by publication of relevant information in the most appropriate of government, prefectural, municipal gazettes, or a daily newspaper dealing with current affairs. See appendix 2 for details.[endnoteRef:44] [44:  EIAL Article 5] 

A public hearing in order to invite comments on the items to be considered in the EIA, survey method, and so on, must also be held for one month.[endnoteRef:45] This is done through posting of the scoping document at the most appropriate location from the following: [45:  EIAL Article 7] 


1. Office of the proponent
2. If the cooperation of the concerning prefectures can be obtained; government buildings of the prefecture or other facilities of the prefecture
3. If the cooperation of the concerning cities, towns, or villages can be obtained; government buildings of the city, town, or village, or other public facilities of the city, town, or village
4. Any appropriate facility that is available to the proponent other than that of the preceding Item (3) above.
Comments can be submitted from the commencement of the period of public hearing until two weeks following the conclusion of the public hearing period.
At the conclusion of the public hearing period, the proponent must submit a document including public comments received and the proponent’s response, to the prefectural governor and the relevant municipal heads.[endnoteRef:46] [46:  EIAL Article 9] 


Total Time Required: 45 days

2.8.4.4. Government Response
Upon receipt of the above document, the prefectural governor is required to send written opinion to the METI minister within 90 days.[endnoteRef:47] During this time they are also required to seek comments from the municipal heads. [47:  Although Article 10 of the EIAL states that comments must be sent to the proponent within 90 days, the EUIL 46 (7) states that comments should be sent to the METI minister rather than the proponent.] 

The METI minister must then take into consideration the governor’s opinion, as well as the opinions of the municipal heads, the local population, and the responses made by the proponent before making a recommendation for changes to the items for assessment, assessment method, and so on. The minister must make these recommendations, if needed, within 180 days of receiving the document. If no recommendations are to be made, the minister must inform the proponent of this within the same time period.

However, if the minister is unable to make a recommendation during this period because no opinion is received from the prefectural governor during the allotted time, or for some other reasonable reason, the period can be extended.

Total Time Required: At least 180 days

2.8.5. Procedures for Preparation of Draft EIA Statement

2.8.5.1. Preparation of Draft EIA Statement
The proponent must then prepare a draft EIA statement,[endnoteRef:48] after taking into consideration the opinions of local residents, prefectural governors, and the recommendations of the minister on which items should be included in the EIA, the implementation method, and so on. [48:  EIAL Article 14, EUIL Article 46 (10)] 


Further ordinances detail other information specific to the type of power plant to be built that must be included in the draft EIA statement. Also a draft summary must be prepared in easy to understand language for use in obtaining the opinion of local residents and others at a later stage.
Once the draft is prepared, it should be dispatched to the prefectural governors and to the mayors of the cities, towns, and villages having authorization over the area deemed likely to be environmentally impacted by the target project.[endnoteRef:49] The area referred to here means the area on the basis of the results of the environmental impact assessment conducted. It may therefore be larger or smaller in size than the area defined in the scoping document. Further, the EUIL states that a copy of the draft statement must also be sent to the METI minister.[endnoteRef:50] [49:  EIAL Article 15]  [50:  EUIL Article 46 (11), EIAL Enforcement Regulations 61(6). See attachment two.] 


2.8.5.2. Public Notification and Public Review
Following the submission of the draft EIA statement and draft summary, the proponent must announce the completion of the draft EIA statement publicly, and make it available for pubic review.[endnoteRef:51] This procedure is similar to the public review process outlined in section 2.3 (Scoping Document - Public Inspection) above. That is, public notification must be carried out by publication in the most appropriate of government, prefectural, municipal gazettes, or a daily newspaper dealing with current affairs. See Annex 2 for details. [51:  EIAL Article 16] 

Public review of the EIA draft is carried out in a similar way to the review process for the scoping document. That is, review should be carried out the most appropriate of the following locations in order to ensure ease of review by the public:
1. Office of the proponent
2. If the cooperation of the concerning prefectures can be obtained; government buildings of the prefecture or other facilities of the prefecture
3. If the cooperation of the concerning cities, towns, or villages can be obtained; government buildings of the city, town, or village, or other public facilities of the city, town, or village
4. Any appropriate facility that is available to the proponent other than that of the preceding Item (3) above.

2.8.5.3. [bookmark: PublicHearing]Public Hearing
The proponent must hold public hearings during the public review period statement in each the areas, which are involved with the EIA procedure, in order to explain the contents of the draft EIA.[endnoteRef:52] The public hearings must be held at a convenient time and location for those who wish to participate.[endnoteRef:53] Where there are two large population groupings in the areas involved with the EIA procedure, the proponent must separate the area into two and carry out a public region in each. [52:  EIAL 17b]  [53:  EIAL Enforcement Regulations Article 8] 

Notification of public hearings must be made through the appropriate media, as outlined in 2.8.4.3 above, at least one week before the hearing is scheduled to be held.[endnoteRef:54] It should include the following information: [54:  EIAL Article 17 (2)] 

1. Name and address of the proponent (If the proponent is a corporation, its trade name, name of its representative, and address of its head office.)
2. Name, type, and scale of the target project
3. Target project implementation area
4. Range of area deemed likely to be environmentally impacted by the relevant project
5. Place, period, and time of the public hearing
The proponent is not required to hold the public hearing, as notified, if they cannot hold it for reasons not attributable to the proponent, specifically:
1. For reasons of the act of god, traffic blocking and other unexpected occurrences, the public hearings cannot be held.
2. It is apparent that the public hearings will not be able to be held smoothly due to intentional inhabitations by anyone other than the proponent.[endnoteRef:55] [55:  EIAL Enforcement Regulations Article 10] 

In the above case, the proponent must make every effort to make the public aware of the contents of the draft EIA statement through the following methods:
1. In addition to publicly presenting that a summary should be available if required, make available the summary in response to requests.
2. Publicly notify the outlines of the Draft
3. Other means appropriate to publicly presenting the matter contents of the Draft, other than those referred to in preceding two items.[endnoteRef:56] [56:  EIAL Enforcement Regulations Article 11] 


2.8.5.4. Procedure for Receiving Public Comments on Draft EIA
Members of the public who wish to make comments regarding the document may submit them to the proponent during a period commencing on the date that the draft becomes known to the public and ending two weeks after the day following the termination of the period during which the draft is to be available for public review.
Total Time Required: 45 days
After the period for receiving public comments has passed, the proponent must prepare a summary of these opinions and send them to the municipal heads and prefectural governors who received the draft EIA statement, along with the proponent’s response.[endnoteRef:57] These documents must also be sent to the METI minister.[endnoteRef:58] [57:  EIAL Article 19]  [58:  EUIL Article 46 (12)] 

The summary of opinions must include the date and method of public notification, period and place of public review, number of reviewers, and number of opinions. The summary should also classify and separate the opinions received and proponent replies into sections, such as atmospheric issues, water issues, and so on.
The prefectural governor must submit comments to the METI minister regarding the summary of opinions within 120 days after receiving the documents.[endnoteRef:59] [59:  As with the scoping document, although the EIAL states that the gubernatorial comments should be sent to the proponent, the EUIL states that these comments should be sent to the METI minister. EIAL Article 20, EUIL Article 46 (13)] 

Total Time Required: 120 days

2.8.5.5. Ministerial Review of Draft EIA Statement
After receiving the draft EIA statement, comments from the prefectural governors, summary of local opinions and proponent responses, the METI minister may make recommendations to the proponent in order to ensure that environmental protection measures are adequate. This must be done within 270 days following receipt of the draft EIA statement.[endnoteRef:60] If no recommendations are made notification of this fact must be sent to the proponent. [60:  EUIL 46(14), EUIL Enforcement Regulations Article 61 (8)] 

However, if the minister is unable to make a recommendation during this period because no opinion is received from the prefectural governor during the allotted time, or for some other reasonable reason, the period can be extended.
The ministerial review should be carried out according to the “environmental assessment guidelines”.
Total Time Required: at least 270 days

2.8.6. Procedures for Preparation of the Environmental Impact Assessment Statement

2.8.6.1.  Preparation of EIA Statement
After completing the above procedures, the proponent must create an environmental impact assessment statement (hereafter “the statement”).[endnoteRef:61] The proponent should create the statement after re-examining the items to be included, in light of the opinions of local residents[endnoteRef:62] and the prefectural governors,[endnoteRef:63] and the recommendations, if any, of the METI minister.[endnoteRef:64] [61:  EUIL Article 21, EUIL Article 46 (15)]  [62:  EUIL Article 18]  [63:  EUIL Article 20]  [64:  EUIL Article 46 (14)] 

The statement must include:
1. Name and address of proponent (If the proponent is a corporation, its trade name, name of its representative, and address of its head office.); Purpose and detail of the target project; Area where the target project should be implemented		
2. Outline of the comments from the local residents regarding the scoping document
3. Opinions of the prefectural governors regarding the scoping document
4. Views of the proponent regarding the comments from the local residents and the opinions of the prefectural governor regarding the scoping document
5. Environmental Impact Assessment items and the methods for investigation, prediction, and assessment
6. Technical advice that the Minister of International Trade & Industry issued on the selection of the environmental impact assessment items
7. Any of those listed below among the results of the environmental impact assessment
A. Outline of the investigation results, and the prediction and assessment results arranged according to each item (including those concerning the items not being identified in detail or in seriousness of the environmental impact, thought the environmental impact assessment was implemented)
B. Measures to preserve the environment (including the circumstance of consideration that leads to taking the relevant measures)
C. Measures to comprehend the situation of the relevant environment, if the measures described in the preceding Item B is such measure to be taken according to the situation of the environment that should be made clear in the future
D. Comprehensive assessment of the environmental impact concerning the target project
8. Counsel given by the Minister of International Trade & Industry regarding the scoping document
9. Items listed below
A. Items regarding land use, such as the arrangement plan of the main equipment and others
B. Items regarding the construction method concerning the work implementation, term, and process plan
C. Items regarding the creation of land such as cutting the ground, banking, etc.
D. In the case that the debris dump or barrow pit is established, items concerning the relevant debris dump or barrow pit
E. Items regarding the operational scale, such as the consumed fuel amount during the steady state after the operation commencement, amount of water supply and drainage
F. Items regarding the contents of the specified target projects, of which changes would create changes in the environmental impacts, other than those listed preceding to A through E above mentioned
10. If all or part of the environmental impact assessment is commissioned to another person, that person’s name and address (If the person commissioned is a corporation, its trade name, name of its representative and address of its head office.)
11. Outline of the comments from the local residents, etc. regarding the Draft
12. Opinions of the governors regarding the Draft
13. Views of the proponents regarding the comments from the local residents and the opinions of the prefectural governors regarding the Draft
14. Counsel given by the Minister of International Trade & Industry regarding the Draft
Where amendments to the statement have been made as a result of the opinions or recommendations of the prefectural governors or METI minister, these amendments should be mentioned in the statement.[endnoteRef:65] [65:  Power Plant Assessment Ordinance Article 19] 

Upon completion of the report it should be sent to the METI minister.[endnoteRef:66] Further power plants are exempt from articles 22 to 26 of the EIAL.[endnoteRef:67] [66:  EUIL Article 46(16), EUIL Enforcement Ordinances Article 61(9)]  [67:  This is stipulated in EUIL Article 46(22). These articles require the proponent to submit the document to the environment minister, who has the right to make further recommendations.] 


2.8.6.2. EIA Statement Amendment Orders
The METI minister has the right to order amendments to the statement if he considers further measures are needed in order to ensure protection of the environment. This order must, if needed, be ordered within 30 days of receiving the statement.[endnoteRef:68] [68:  EUIL Article 46(17), EUIL Enforcement Ordinances Article 61(10)] 

During the draft assessment, the Minister makes recommendations based upon the following standards:
1. The EIA will clearly be carried out with adequate attention paid to matters of environmental preservation, which it is the responsibility of the State to enforce (reducing environmental burden to prevent a threat to environmental preservation).
2. The EIA makes sufficient efforts to promote environmental efforts in those areas of environmental preservation, which the proponent is required to make voluntary efforts, with these activities implemented actively and clearly. 
Any amendment orders, which are made by the Minister regarding the EIA statement itself, however, are done so from the standpoint of (1) above only.
If no amendment order is to be issued by the Minister, the proponent must be notified of this fact.
Total Time Required: maximum 30 days

2.8.6.3. Submission of EIA Statement
If the Minister has makes no amendment order regarding the statement, he must send a copy of the statement to the Minister for the Environment.[endnoteRef:69] If the proponent receives notification from the Minister that no amendment order is to be issued, the proponent must send the statement, and summary of the statement, to the prefectural governors and municipal heads who viewed the draft statement without delay. If an amendment order is issued by the minister, the proponent must send the details of this to the same people.[endnoteRef:70] [69:  EUIL Article 46(18-2)]  [70:  EUIL Article 46(18-2)] 


2.8.6.4. Public Notification and Public Review
After receiving notification from the minister that no amendment order is required, the proponent must notify the public that the statement has been prepared, and make it available for public review, in the same way as for the draft document.
Public review must be carried out for one month, with notification and review commencing simultaneously.[endnoteRef:71] [71:  EIAL Article 27] 

Total Time Required: 30 days

2.8.7. Post Review Procedure
Until the completion of the public notification procedures for the statement, construction related to the procedures must not be implemented. 
If the project plan changes following the completion of public notification procedures, the EIA process must generally be carried out once again. However, in the case of reduction of project scale, or minor changes outlined in the EIAL ordinances, it is not necessary to repeat the EIA process.[endnoteRef:72] [72:  EIAL Article 31,32] 


2.8.7.1. Application for Approval of Construction Plan
Construction plans are examined to ensure they accord with the EIA statement. 
Construction plans which do not accord with the statement are issued with an amendment order. Further, if the construction plan includes changes from the construction plan outlined in the EIA statement that do not fit within the definition of ‘minor changes’ outlined in the ordinances, an amendment order will be issued by the minister.
Further, the EUIL states that power plant proponents do not have to comply with articles 33 to 37 of the EIAL.[endnoteRef:73] [73:  EUIL Article 46(22)] 


2.8.8. Conclusion of Application of the EIAL
The EIAL applies to power plant development to the point when construction begins. 
Total time required for processing of assessments is at least 3.5 years

This figure does not include assessment time needed by the proponent (at least 365 days) and time needed for preparing the draft assessment statement (commonly 180 days). Including these times gives a best case scenario time of 3.5 years.

2.9. [bookmark: __RefHeading___Toc517272134]Forest Law
· This process applies to current EPower projects.
The Forest Law provides for sustainable cultivation of forestry and aims to raise forestry production. For power plant development, this law applies when tree felling, reduction of protected forest areas and other specified behavior is carried out in local forestry plan areas.
	Procedure
	For protected forest:

	
	· To transfer land usage to power plant development application to remove protected forest submitted to prefectural governor or Minister for Agriculture and Fisheries.[endnoteRef:74] [74:  Article 27] 


	
	·  For purposes other than transfer of land usage application for a tree-felling permit in a protected forest area submitted to the prefectural governor[endnoteRef:75], application for a work permit in a protected forest area submitted to the prefectural governor[endnoteRef:76], notification of work in a protected forest area submitted to the prefectural governor.[endnoteRef:77] [75:  Article 34]  [76:  Article 34]  [77:  Article 3] 


	
	For forest other than protected forest:

	
	· Notification of tree felling[endnoteRef:78]. Tree felling work in local forestry plan areas must be notified between 30 and 90 days before work begins[endnoteRef:79] or within 30 days for emergency felling.[endnoteRef:80] [78:  Article 10]  [79:  Rules, Article 2]  [80:  Rules, Article 8] 


	
	· Application for development permit in forest area[endnoteRef:81]. Electrical facilities designated in the EUIL are excluded from this requirement but permission of the prefectural governor must be obtained for the work to go ahead. [81:  Article 10.2] 



Before the actual application for these permits, the process involves preliminary discussions with local authorities and the government, preparation and informal review of related documentation. The whole process through to submission of application and obtaining  permission takes around three years.

2.10. [bookmark: __RefHeading___Toc517272135]National Forest and Fields Law
· This process applies to current EPower projects.
The National Forest and Fields Law regulates acquisition, maintenance, conservation and use of part of nationally owned forest and field.[endnoteRef:82]  For power plant development, it applies when national forest land is to be loaned, used or sold. [82:  Article 1] 

	Procedure
	· Application for purchase, loan or use of national forest and field as enterprise property to Forestry Office or, in case of purchase, to the Forestry Agency head.[endnoteRef:83] [83:  Article 7; Rules, Articles 14, 22] 


	
	· Application for purchase, loan or use of national forest and field designated as ordinary property[endnoteRef:84] [84:  Article 8; Rules, Article 14, 22] 




2.11. [bookmark: __RefHeading___Toc517272136]River Law
· This process does not apply to current EPower projects. 
The River Law provides for the comprehensive management of disaster prevention (flooding, high tides, etc.), the appropriate use of waterways and normal water flow.[endnoteRef:85] For power plant development, this law regulates installation of sea walls, jetties, water intake and discharge facilities, loading arms, coal handling facilities, conveyors in designated areas (river areas, protected river areas and planned waterway areas) [85:  Article 1] 

	Procedure
	· Application for permit to use of water submitted to river administrator[endnoteRef:86] [86:  Article 23] 


	
	· Application for permit to occupy dedicated land submitted to river administrator[endnoteRef:87] [87:  Article 24] 


	
	· Application for permit to collect river products submitted to river administrator[endnoteRef:88] [88:  Article 25; Rules, Article 15] 


	
	· Application for permit to construct new engineering structures submitted to river administrator[endnoteRef:89] [89:  Article 26; Rules, Article 15] 


	
	· Application for land excavation permit submitted to river administrator[endnoteRef:90] [90:  Article 27; Rules, Article 15] 




2.12. [bookmark: __RefHeading___Toc517272137]Law for Conservation of Aquatic Resources
· This process does not apply to current EPower projects
The Law for Conservation Aquatic Resources provides for protection cultivation of aquatic resources to promote future sustainability.[endnoteRef:91]  For power plant development, it applies to land reclamation or other work in protected waters.[endnoteRef:92] [91:  Article 1]  [92:  Articles 14, 15, 18] 

	Procedure
	· Application for permit regarding work restrictions, etc. submitted to prefectural governor or Minister of Agriculture, Forestry and Fisheries.[endnoteRef:93] [93:  Article 18] 




2.13. [bookmark: __RefHeading___Toc517272138]Nature Conservation Law
· This process does not to current EPower projects. 
The Nature Conservation Law provides fundamental items for conservation of the natural environment and together with the Natural Parks Law promotes the comprehensive, appropriate protection of the natural environment.[endnoteRef:94] For power plant development, landscaping and installation of equipment and other regulated activities in designated areas[endnoteRef:95] are regulated by this law. [94:  Article 1]  [95:  Articles 14, 22] 

	Procedure
	· Application to conduct regulated activities within a wilderness conservation area submitted to Environment Director general[endnoteRef:96] [96:  Article 17; Rules, Article 2] 


	
	· Application for permit to enter a wilderness conservation area submitted to Environment Director general[endnoteRef:97] [97:  Article 19; Rules, Article 6] 


	
	· Application to conduct regulated activities in specially designated environmental protection area submitted to Environment Director general[endnoteRef:98] [98:  Article 25; Rules, Article 16] 




2.14. [bookmark: __RefHeading___Toc517272139]Natural Parks Law
· This process does not apply to current EPower projects. 
The Natural Parks Law provides for protection of particular scenery and its use.[endnoteRef:99] For power plant development, landscaping and installation of equipment and other regulated activities in national parks, nationally designated parks and prefectural parks[endnoteRef:100] are regulated by this law. [99:  Article 1]  [100:  Article 2] 

	Procedure
	· Application for permission to conduct regulated activities in specially designated areas submitted to Environment Director general or prefectural governor[endnoteRef:101] [101:  Article 17; Rules, Article 10] 


	
	· Application for permission to conduct regulated activities in specially protected areas submitted to Environment Director general or prefectural governor[endnoteRef:102] [102:  Article 18; Rules, Article 11] 


	
	· Application for permission to conduct regulated activities in ocean park areas submitted to Environment Director general or prefectural governor[endnoteRef:103] [103:  Article 18.2; Rules Article 11] 



For normal management activities or simple activities, approval or notification is unnecessary.[endnoteRef:104] [104:  Rules, Articles 12, 13, 13.2, 15] 


2.15. [bookmark: __RefHeading___Toc517272140]Cultural Properties Law
· This process applies to current EPower projects.
The Cultural Properties Law provides for protection and use of tangible and intangible cultural assets, memorial assets, traditional structures[endnoteRef:105] and buried cultural properties.[endnoteRef:106] For power plant development, measures restricting various activities exist which require changes to existing conditions. [105:  Article 2]  [106:  Article 57h] 

	Procedure
	· Application for permission to alter existing conditions of important cultural property submitted to director general of Cultural Affairs Agency[endnoteRef:107] [107:  Article 43] 


	
	· Application for permission to alter existing conditions of historic and scenic sites and designated animals submitted to director general of Cultural Affairs Agency[endnoteRef:108] [108:  Article 80] 


	
	· Notification of discovery if buried cultural site to director general of Cultural Affairs Agency[endnoteRef:109] [109:  Article 57.2] 




2.16. [bookmark: __RefHeading___Toc517272141]Law Concerning Animal Protection and Hunting
· This process does not apply to current EPower projects. 
The Law Concerning Animal Protection and Hunting provides for animal protection and prevention of dangers associated with hunting.[endnoteRef:110] For power plants planned in specially protected areas, regulations apply to land reclamation and tree felling. [110:  Article 1] 

	Procedure
	· Application for permit to undertake activities in specially protected bird and animal sanctuaries (reclamation, tree felling, installation of engineering facilities, etc.) submitted to the Environment Director General or the prefectural governor.[endnoteRef:111] [111:  Article 8.8] 






3. [bookmark: __RefHeading___Toc517272142]Construction Permitting

3.1. [bookmark: __RefHeading___Toc517272143]The Electricity Utility Industry Law
· This process applies to current EPower projects. Time required is about one year.

The Electricity Utility Industry Law (EUIL) is the major national law governing the construction and operation of power plants. The main procedures for construction of plants are:
1. Notification & acceptance of construction plan
2. Notification of chief engineers
3. Notification of safety rules

3.1.1. Notification of Construction Plan[endnoteRef:112] [112:  EUIL Article 48] 

Proponents wishing to construct or make alterations to power plant facilities[endnoteRef:113] are required to notify the Minister for Economy, Trade, and Industry of the construction plan. Any changes to this plan must also be notified to the government. The ministry then has up to 30 days to order the proponent to change or abolish the construction plan before construction can commence.  [113:  Excludes geothermal and nuclear plants, which are required to obtain authorisation from the METI.] 

Notification to METI before commencement of construction for[endnoteRef:114]: [114:  EUIL Ordinances Article 66] 

1. All hydro plant
2. All steam-driven thermal plant
3. Thermal plant with an output of 1000 kW or more employing gas turbines
4. Thermal plant with an output of 10,000 kW or more employing diesel
5. Thermal plant employing two or more turbines
6. Fuel cell plant with an output of 500kW or more
7. Photovoltaic plants with an output of 500kW or more
8. Wind plants with an output of 500kW or more
9. Plants other than the above with a voltage of 170,000V
Notification to the ministry must include information on the construction plan, plant name, output and frequency, transmission grid diagram, and plan for implementation. It also must include information on the steam turbine (type, output, pipe measurements, design diagram, cooling tower, etc.), boiler (type, specifications, gas emissions levels, etc.), superheater (type, specifications), steam drum, gas turbine (type, output, rotation etc.), fuel-related equipment (including fuel lines diagram), dust precipitator, and gas facilities.
The law was revised from an approval process to simply that of notification. Once METI has officially accepted the construction plan, construction can begin 30 days later unless METI makes some objection. However, although the construction plan need ostensibly only be notified to METI, in practice prior discussions with local government, the local METI office and central METI administrators need to be carried out in detail several months before notification of the plan. METI and local government will ensure that the construction plan adheres to all national and local regulations before they accept the plan. This plan will include design to meet national environmental legislation, such the Air Pollution Control Law and Water Quality Law, in addition to strict local air and water quality levels, which will be later be agreed upon in voluntary environmental agreements signed by the operator with the local government. Without this prior discussion, METI will not accept the plan.
	Procedure
	· Notification of construction plan and related details to Minister of Economy, Trade, and Industry



Note: Imported Plant and Equipment
The construction plant must adhere to strict technical standards that provide detailed specifications for plant and equipment, welding, heat treatment, etc. according the JIS technical standards. Since foreign technical standards are generally not accepted, the developer must receive approval from METI. 
If the operator intends to use imported plant and equipment in the generation facilities information on manufacturing, method of import, and related diagrams, must be included in the construction plan, with major sections translated into Japanese. Further, a significant number of processes may be added to the regulatory process for plant development, including checks of the overseas manufacturing facility to ensure compliance with technical standards included in the EUIL, confirmation if a vender has been used for manufacturing, etc.
As differences exist in technical standards set out by the EUIL and ASME, the de-facto international standard, direction may also be required to the overseas manufacturer in order to ensure that EUIL standards are met. The overseas manufacturer may also be surveyed during the manufacturing period to ensure that it is able to meet EUIL standards.

3.1.2. Notification of Chief Engineers[endnoteRef:115]　 [115:  EUIL Article 43-45] 

The operator of the plant is required to appoint a chief engineer to be responsible for power plant construction, operation, and maintenance before commencing plant construction. This appointment must be notified to the Minister of Economy, Trade, and Industry without delay. Government certification is given for Chief Electrical Engineers and Chief Boiler/Turbine Engineers and Chief Dam Engineers. Thermal power plants require the appointment of one chief electrical engineer and one chief boiler/turbine engineer[endnoteRef:116]. [116:  EUIL Ordinances Article 52] 

	Procedure
	· Notification of Chief Engineers to the Minister of Economy, Trade, and Industry before commencement of plant construction



3.1.3. Notification of Safety Rules[endnoteRef:117] [117:  EUIL Article 42] 

The person installing electrical facilities is responsible for establishing safety rules for plant construction, maintenance, and operation, and also must ensure these rules are observed. The rules must be submitted to METI prior to commencement of operation, which retains the right to order changes.
The safety rules are required to include detail on the pre-operation, welding, and regular inspections outlined below. Information must also be included on inspection timetables and methods, storing of inspection related data, safety measures, and others[endnoteRef:118]. [118:  EUIL Ordinances Article 50] 

	Procedure
	· Notification of safety rules governing plant construction, maintenance, and operation to the Minister of Economy, Trade, and Industry before commencement of plant construction



3.2. [bookmark: __RefHeading___Toc517272147]Harbor Law
· This process applies to current EPower projects. Time required is about two years.
The Harbor Law aims to promote the ordered development and appropriate operation of ports, in addition to the development and conservation of water routes.[endnoteRef:119] It is aimed at ensuring correct development and use of harbors while maintaining appropriate environmental safeguards. If major changes are to be made to the harbor plan that must be established under the law, an application must be made to the competent ministry, and approval received, before implementation. For power plant development, the law applies to wave breaks, seaways, seawalls, etc.[endnoteRef:120]  [119:  Article 1]  [120:  Ordinances, Article 20] 

Authorities related to one EPower project insist that the process to approve harbor plans will not be undertaken until the environmental assessment has received official approval. This approach by authorities will delay the development by process by a minimum of three months. The time required for this approval process is expedited by conducting prehearings with executive members of the harbor committee prior to formal application. Failure to do so could result in delays to the approval process, which, as mentioned, nominally takes a three month period.
Although it is the responsibility of the harbor authority to make an application to the competent ministry for a revision to the harbor law, in practice the developer is responsible for writing this document. Further, the developer is expected to liaise with the harbor authority during all stages of the writing of this revised harbor plan.

An environmental assessment is also required as part of the process. As many of the processes involved in implementation of the environmental survey for changes to the harbor plan are also required for the environmental survey for power plant development, however, these two processes are generally carried out simultaneously.
	Procedure
	· Application for construction/alteration permit in water areas submitted to prefectural governor[endnoteRef:121] [121:  Article 56] 


	
	· Application for construction permit in harbor area submitted to port administrator[endnoteRef:122] [122:  Article 37] 


	
	· Notification of activities in port terminal areas submitted to port administrator[endnoteRef:123] [123:  Article 38.2] 


	
	· Application for construction permit in maintenance and development sea lanes submitted to Transport Minister[endnoteRef:124] [124:  Article 43.8] 




3.2.1. Harbor Plan
The Ministry for Land, Infrastructure, and Transport (MLIT) is required by the Harbor Law to establish basic principles for harbor development, which must include the following:
1. Items related to harbor development, usage, and safety
2. Basic items related to harbor location and function
3. Position of safety sea lanes and other
4. Basic environmental safety items related to the development and usage of the harbor, and development of safety sea lanes
5. Basic items related to securing the mutual harbor relationships from an economic, natural, and social perspective
Based on these principles, the harbor authority is required to establish a “harbor plan” for harbors which are defined as “important[endnoteRef:125]” and notify this to the Minister for Land, Infrastructure, and Transport. The minister can order the harbor authority to make changes to the plan if it does not accord with the basic principles for harbor development outlined above[endnoteRef:126]. The harbor authority is also required to notify the minister if it intends to make changes to the existing harbor plan. [125:  Harbors related to energy issues are defined under the energy harbor system as being harbors of importance.”]  [126:  Article 3(3(1-6))] 

The harbor plan includes information concerning the basic function of the harbor, safety standards, existing harbor facilities and their usage, harbor capacity, and other details.
The competent minister judges the appropriateness of the harbor plan using the following four categories:
1. New Plan: for new harbor plans
2. Revised Plan: for revisions which involve significant changes to the harbor plan or harbor capacity
3. Minor Changes Plan: for revisions which will not significantly alter the existing harbor plan or harbor capacity
4. Minimal Changes Plan: for minimal changes which do not require the attention of the competent minister

3.2.1.1. Application to Carry out Construction in Harbor[endnoteRef:127] [127:  Article 37] 

In order to carry out the following activities in a harbor area, an application must be made to the harbor authority. The harbor authority cannot allow a project to proceed if it does not have a clear purpose within the harbor plan.
1. make exclusive use of part of the harbor area
2. carry out dredging
3. make alterations to facilities within the harbor area
4. activities which may seriously affect the development, usage, or safety of the harbor
	Procedure
	· Application for permit to carry out construction in the harbor authority’s jurisdiction submitted to the head of the harbor authority



3.2.1.2. Application by Harbor Authority to change Harbor Plan
In order to implement a project which requires a change to the harbor plan, the harbor authority must make an application to the competent ministry. In order to facilitate a revision to the harbor plan in order to make this possible, proponents who wish to make changes to areas under the control of the harbor authority generally provide support to the harbor authority by carrying out a major survey of the proposed changes to the harbor plan. The survey typically includes detailed information regarding the content and timetable for the proposed construction, oceanographic surveys, and other information.
	Procedure
	· Carry out a survey in order to facilitate a change in the harbor plan


The harbor authority is required to gain the opinion of the regional harbor commission when planning to implement changes to the harbor plan[endnoteRef:128]. They are also required to inform the Minister for Land, Infrastructure, and Transport of the proposed changes without delay[endnoteRef:129]. The MLIT minister is required to solicit the opinion of the regional harbor commission regarding the planned changes to the plan, and must ensure that the planned changes do not contravene the basic principles outlined above. [128:  Article 3(3) ]  [129:  Article 3(4)] 

If the minister decides that the change to the harbor plan is in accordance with the development, usage, and safety of the harbor in question, they must make an outline of the harbor plan available for public review. Construction can only begin once approval has been given by the ministry and the public review period is over.
See Annex 5 for diagrams detailing the application process and EIA requirements.

3.3. [bookmark: __RefHeading___Toc517272151]Public Waters Reclamation Law
· This process applies to current EPower projects. Time required is about one year.
The Public Waters Reclamation Law provides for acquisition of license to carry out reclamation work in public waters (rivers oceans, lakes, marshes, etc.)  
	Procedure
	· Application for Public Water Reclamation License to prefectural governor[endnoteRef:130] [130: Articles 2; Rules, Articles 2, 3] 



When a party exists with specific rights in the planned construction area, agreement must be reached with that party.[endnoteRef:131] When the reclaimed area exceeds 50 hectares, special environmental consideration is required and the views of the Environment Director general must be sought.[endnoteRef:132] [131:  Article 2]  [132: Article 47.2; Rules, Article 32.2
] 

This process, which can be expected to take about three year, cannot be completed until the port plan has been approved by the central port council. The whole process requires preliminary discussion with the relevant authorities, assessment of the effects of reclamation work, documentation for license application, discussions with  related agencies (e.g. Maritime Safety Agency and Environmental protection Bureau, etc.) . See Annex 6 for a diagrams of the process, as well as items which require EIA.

3.4. [bookmark: __RefHeading___Toc517272152]Road Law
· This process applies to current EPower projects.
The Road Law provides arrangements for designation, approval, management and cost sharing of routes in order to develop transportation and provide for public interest.[endnoteRef:133] For power plant development, new road construction or route alterations require permission of the road administrator. [133:  Article 1] 

	Procedure
	· Application for permit to undertake road construction work submitted to the road administrator.[endnoteRef:134] [134:  Article 24] 


	
	· Application for road domain submitted to the road administrator.[endnoteRef:135] [135:  Article 24] 




3.5. [bookmark: __RefHeading___Toc517272153]Road Traffic Law
· This process applies to current EPower projects. 
The Road Traffic Law provides for hazard prevention and road safety. For power plant development, permission to carry out work on highways or place machinery on highways requires the permission of the police superintendent.
	Procedure
	· Application for permit to use highway submitted to the police superintendent of the jurisdiction in question[endnoteRef:136]. [136:  Article 77, 78; Rules, Article 10)] 




3.6. [bookmark: __RefHeading___Toc517272154]Fishing Port Law
· This process does not apply to current EPower projects. Time required is about one year.
The Fishing Port Law provides for the development and maintenance of fishing ports to promote the fishing industry.[endnoteRef:137] For power plant development, this law applies to construction and alteration of water intake or discharge facilities, sea walls, jetties and shore protection, as well as to earth and sand collection, excavation, dedicated use of part of water or land area (excluding public waters). [137:  Article 1] 

	Procedure
	· Application for permit to conduct activities in fishing port area submitted to Minister of Agriculture and Fisheries[endnoteRef:138] [138:  Article 39; Rules, Article 11] 




3.7. [bookmark: __RefHeading___Toc517272155]Seacoast Act
· This process does not apply to current EPower projects. Time required is about one year.
The Seacoast Act law provides for protection of the coast from damage by tidal waves, high tide, waves and soil foundation changes.[endnoteRef:139] For power plant development, permission must be obtained from the coast administrator when sea walls, jetties, loading arms, etc. are to be placed in a protected coastal area and when earth and rock collection, land excavation, etc. are carried out [139:  Article 1] 

	Procedure
	· Application for permit dedicated use of protected coastal area submitted to coast administrator[endnoteRef:140] [140:  Article 7; Rules, Article 3] 


	
	· Application for approval to carry out construction work on protected coastal facilities submitted to coast administrator[endnoteRef:141] [141:  Article 13] 




3.8. [bookmark: __RefHeading___Toc517272156]Port Regulations Law
· This process applies to current EPower projects. 
The Port Regulations Law provides for shipping traffic safety within harbors and regulates movement in port.[endnoteRef:142] For power plant development, this law regulates construction work within or near the boundary of designated ports (ports that be used by deep draught vessels and foreign vessels.[endnoteRef:143] [142:  Article 1]  [143:  Ordinances, Article 2] 

	Procedure
	· Application for approval of work inside port submitted to port chief[endnoteRef:144] [144:  Article ] 




3.9. [bookmark: __RefHeading___Toc517272157]Maritime Traffic Safety Law
· This process applies to current EPower projects. 
The Maritime Safety Law regulates special traffic rules and hazard prevention in congested shipping lanes.[endnoteRef:145] Power plant construction projects require approval of the Maritime Safety Agency to carry out work or install facilities (jetties, water intake and discharge, etc.) It applies to Tokyo Bay, Ise Bay and the Seto Inland Sea.[endnoteRef:146] [145:  Article 1]  [146:  Article 1.2] 

	Procedure
	· Application for construction work permit in shipping lanes or adjacent areas submitted to director general of Maritime Safety Agency[endnoteRef:147] [147:  Article 30; Ordinances, Article 7; Rules, Article 25] 


	
	· Notification of construction work in sea areas outside shipping lanes or adjacent areas submitted to director general of Maritime Safety Agency[endnoteRef:148] [148:  Article 31; Rules, Article 27] 




3.10. [bookmark: __RefHeading___Toc517272158]Sand Control Law
· This process does not apply to current EPower projects. 
To control sand for flood prevention purposes, the Sand Control Law forbids and restricts some activities, specifies necessary land, undertakes construction and maintains sand control facilities.[endnoteRef:149] For power plant development, this law applies when work has an effect in designated areas.[endnoteRef:150] Each prefecture has separate rules for management of designated sand control areas. [149:  Articles 2, 4, 5]  [150:  Article 4] 

	Procedure
	· Application for work permit in designated sand control areas according to rules of each prefecture



3.11. [bookmark: __RefHeading___Toc517272159]Landslide Prevention Law
· This process does not apply to current EPower projects. 
The Landslide Prevention Law provides for damage removal and mitigation, designation and management of landslide prevention areas and landslide prevention work.[endnoteRef:151] For power plant development, this law regulates activities in a designated landslide prevention area, such as activity leading to increased underground water, installation of new engineering structures, etc.[endnoteRef:152] [151:  Articles 1, 3, 7]  [152:  Article 18] 

	Procedure
	· Application for permit to conduct restricted activities within a landslide prevention area (landslide prevention work) submitted to prefectural governor[endnoteRef:153] [153:  Article 11] 


	
	· Application for permit to conduct restricted activities within a landslide prevention area (activities that draw or stop underground water) submitted to prefectural governor[endnoteRef:154] [154:  Article 18] 




3.12. [bookmark: __RefHeading___Toc517272160]Air Pollution Control Law
· This process applies to current EPower projects. 
This law regulates the emissions created by the burning of fuels by cars, factories, and other through other economic activities, and also establishes a compensation system where emissions have been proven to have caused damage to public health. For power plant development this law requires notification to be sent to the prefectural governor of the intended site, method for dealing with emissions. The prefectural governor has 60 days in which to order changes to the site in accordance with the Air Pollution Control Law.
	Procedure
	· Notification of the intention to construct a building submitted to the prefectural governor



3.13. [bookmark: __RefHeading___Toc517272161]Noise Regulation Law
· This process applies to current EPower projects. 
The Noise Regulation Law regulates sound levels for factory and business activities, and for construction work.[endnoteRef:155] For power plants, excluding equipment designated under the EUIL, this law requires notification of equipment used to carry out designated construction equipment in designated areas.[endnoteRef:156] [155:  Article 1]  [156:  Ordinances, Article 2] 

	Procedure
	· Notification of implementation of designated construction work to prefectural governor[endnoteRef:157] [157:  Article 14.1] 



A large number of prefectures have separate ordinances for sound control applying to designated areas, facility type, capacity, etc.

3.14. [bookmark: __RefHeading___Toc517272162]Vibration Regulation Law
· This process applies to current EPower projects. 
The Vibration Regulation Law regulates vibration levels for factory and business activities, and for construction work.[endnoteRef:158] For power plants, excluding equipment designated under the EUIL, this law requires notification of equipment used to carry out designated construction equipment in designated areas[endnoteRef:159] [158:  Article 1]  [159:  Ordinances, Article 2] 

	Procedure
	· Notification of implementation of designated construction work to prefectural governor[endnoteRef:160] [160:  Article 14.1] 




3.15. [bookmark: __RefHeading___Toc517272163]Industrial Water Law
· This process applies to current EPower projects. 
The Industrial Water Law provides for efficient supply of industrial use water in designated areas and protects underground water sources in order to prevent land subsidence.[endnoteRef:161] If a power plant is planned within a designated area[endnoteRef:162] and underground water is pumped up for industrial use via an outlet greater than 6 sq.cm,[endnoteRef:163] the project is subject to this regulation. [161:  Article 1]  [162:  Ordinances, Article 1]  [163:  Article 2] 

	Procedure
	· Application for Well Use Permit submitted to prefectural governor[endnoteRef:164] [164:  Article 4; Rules, Article 3] 




3.16. [bookmark: __RefHeading___Toc517272164]Fire Service Law
· This process applies to current EPower projects. 
The Fire Service Law protects life and property by preventing, suppressing and warning against fire and mitigates damage caused by fire and earthquakes. For construction of power plants, the law applies in two areas:
1. Fire Prevention Requirements for Buildings
When buildings (e.g. construction office) are to be constructed that are subject to fire prevention requirements (e.g. housing over 50 workers), a fire prevention supervisor must be designated. Also, fire prevention plans must be drawn up and training must be carried out according to the fire prevention plan to practice fire extinguishing, communications and evacuation.[endnoteRef:165] [165:  Article 8; Ordinances, Article 1] 

2. Hazardous Materials
When oils used for fuel and lubrication in thermal power plants that exceed designated volumes in this law (e.g. heavy oil 2,000 liters, crude oil 100 liters) are stored or handled, the plant is regulated as a storage or handling area.[endnoteRef:166] In this case, ordinances and rules relating to hazardous materials set standards in regard to these designated hazardous materials for location, structure and handling of installations in manufacturing facilities and require approval from the prefectural governor, etc.[endnoteRef:167] [166:  Article 8; Ordinances, Article 1]  [167:  Article 11] 

	Procedure
	· Notification of fire prevention plan submitted to fire prevention chief or head of fire station in jurisdiction[endnoteRef:168] [168:  Article 8] 


	
	· Application for permit locate hazardous materials manufacturing area (storage and handling areas) submitted to prefectural governor[endnoteRef:169] [169:  Article 11] 




3.17. [bookmark: __RefHeading___Toc517272167]High Pressure Gas Safety Law
· This process applies to current EPower projects. 
The High Pressure Gas Safety Law regulates manufacturing, storage, consumption and containment of high-pressure gas for safety purposes.[endnoteRef:170] High-pressure gas in electrical plant specified in the EUIL[endnoteRef:171] (e.g. high pressure steam in the boiler) is exempted from this law.[endnoteRef:172] High-pressure gas is specified as 10kg/sq.cm for compressed gas and 2kg/sq.cm for liquefied gas.[endnoteRef:173] In power plants, high-pressure gases regulated are ammonia (flue gas and water treatment use), chlorine (sea-water treatment use), hydrogen (generator coolant), nitrogen (seal, fire extinguishing, etc.), carbon dioxide (hydrogen displacement). [170:  Article 1]  [171:  Article 2.7, Electric Utility Industry Law]  [172:  Article 3]  [173:  Article 3] 

	Procedure
	· Application for permit to produce high pressure gas submitted to prefectural governor[endnoteRef:174] [174:  Article 5; Rules, Article 4] 


	
	· Application for permit to store high pressure gas submitted to prefectural governor[endnoteRef:175] [175:  Article 16; Rules, Article 57] 




3.18. [bookmark: __RefHeading___Toc517272168]Building Standard Law
· This process applies to current EPower projects. 
The Building Standard Law prescribes minimum standards for sites, structures and facilities for buildings.[endnoteRef:176] For power plant development, this law sets safety and hygiene standards for structures and facilities for buildings (turbine, etc.), building facilities (elevators, etc.), engineering structures (stack, outside type boilers, etc.). [176:  Article 1] 

	Procedure
	· Application for building confirmation submitted to the building superintendent[endnoteRef:177] [177:  Article 6] 


	
	· Notification of building construction work submitted to the prefectural governor[endnoteRef:178] [178:  Article 15] 



Construction work cannot begin until official confirmation has been received from the building superintendent.

3.19. [bookmark: __RefHeading___Toc517272169]Waste Disposal and Public Cleansing Law
· This process applies to current EPower projects. 
The Waste Disposal and Public Cleansing Law provides for appropriate treatment of waste materials and cleaning of the living environment.[endnoteRef:179] Power plant construction is regulated by this law in relation to sludge dewatering facilities, location of reclamation disposal sites, etc.[endnoteRef:180] [179:  Article 1]  [180:  Article 15] 

	Procedure
	· Notification of location of industrial waste treatment facilities submitted to the prefectural governor[endnoteRef:181] [181:  Article 15; Rules, Article 11] 




3.20. [bookmark: __RefHeading___Toc517272170]Radio Law
· This process applies to current EPower projects. 
The Radio Law ensures fair and efficient use of radio waves to promote the public interest.[endnoteRef:182]  For power plant development, licensing must be obtained for installation of radio stations or mobile radio stations for dispatching systems, protection, control, etc.,[endnoteRef:183] installation of carrier facilities along power lines using higher harmonics[endnoteRef:184] and construction of tall structures (e.g. stacks, boilers) exceeding the 31m for turbine building height in propagation interference prevention zones. [182:  Article 1]  [183:  Article 4]  [184:  Article 100] 

	Procedure
	· Application for radio station license submitted to the local radio administration[endnoteRef:185] [185:  Article 6] 




3.21. [bookmark: __RefHeading___Toc517272171]Industrial Safety and Hygiene Law
· This process applies to current EPower projects. 
The Industrial Safety and Hygiene Law combines with the Labor Standards Law to provide comprehensive measures to prevent industrial accidents, by establishing hazard prevention standards, etc.[endnoteRef:186] Accident prevention regulation in this law applies to power plant construction. When construction work is implemented jointly, this requires the notification of a joint representative for all companies involved and designation of an overall safety and hygiene superintendent, a safety superintendent and a work superintendent for work carried out by construction companies. [186:  Article 1] 

This law comprises various ordinances and rules and requires an extremely large number of complicated application procedures. Related rules are:
· Industrial Safety and Hygiene Rules
· Boiler and Pressure Vessels Safety Rules
· Crane Safety Rules
· Gondola Safety Rules
· Rules for Prevention of Organic Solvent Poisoning
· Rules for Prevention of Hazards for Designated Chemicals
	Procedure
	· Notification of joint operator representative submitted to director general of Labor Standards Bureau in appropriate jurisdiction.[endnoteRef:187] [187:  Article 5] 


	
	· Report on designation of overall health and hygiene superintendent submitted to director general of Labor Standards Bureau in appropriate jurisdiction.[endnoteRef:188] [188:  Article 10] 


	
	· Notification of work superintendent according to respective rules.[endnoteRef:189] [189:  Article 14] 




3.22. [bookmark: __RefHeading___Toc517272172]Law on the Prevention of Disasters in Petroleum Industrial Complexes and Other Petroleum Facilities
· This process applies to current EPower projects. 
The Law on the Prevention of Disasters in Petroleum Industrial Complexes and Other Petroleum Facilities provides comprehensives measures to prevent the occurrence and spread of accidents in areas that handles large volumes of oil and high pressures gas, in particular in designated oil complex disaster prevention zones, and therefore to protect the public safety and property.[endnoteRef:190] This law designates planned thermal power plant sites as disaster prevention zones applies to sites handling oil or high pressure gas in excess of the standard volumes (Class 1 or Class 2 Industrial Site) and regulates storage and handling facilities. [190:  Article 1] 

Actual procedures relating to installation of facilities are regulated under the Fire Service Law and the High Pressure Gas Safety Law. Class 1 sites that store or handle oil and high-pressure gas are subject to regulation of facility layout.[endnoteRef:191] [191:  Article 5] 

	Procedure
	· Notification of construction of new class 1 site submitted to Minister of Economy, Trade and Industry or the Minister of Public Management, Home Affairs, Posts and Telecommunications[endnoteRef:192] [192:  Article 5.1] 



Three months from notification to the appropriate ministry, the Minister can indicate plan alterations or cessation[endnoteRef:193] and until the three month period is over new installation or alterations cannot take place.[endnoteRef:194] Also, permits applied for under the Fire Service Law and High Pressures Gas Safety Law cannot be obtained until this three-month period is over.[endnoteRef:195] [193:  Article 8]  [194:  Article 10]  [195:  Article 9] 


3.23. [bookmark: __RefHeading___Toc517272173]Factory Location Law
· This process applies to current EPower projects. 
The Factory Location Law provides rules for implementation of research regarding factory siting.[endnoteRef:196]   For power plant construction, this law regulates the ratio of production facilities and green areas to overall site area and applies to the area of sites, buildings, production facilities, green areas, environmental facilities, etc., and to location of environmental facilities and specific location facilities. [196:  Article 1] 

This law defines designated plant which requires the completion of regulatory procedures as manufacturing plant, electricity, gas or heat supply plant with a total site of over 9,000 sq.m or with buildings occupying an area of over 3,000 sq.m.[endnoteRef:197] [197:  Article 6; Ordinances, Article 2] 

	Procedure
	· Notification of new designated factory submitted to the regional bureau of METI[endnoteRef:198] [198:  Articles 6, 7, 8; Rules, Article 6] 

Air blowers and disintegrators exceeding standards must also be included in the above notification as special location facilities.[endnoteRef:199] [199:  Rules, Article 5] 


	
	· Application for shortening of Implementation Period submitted to the regional bureau of METI[endnoteRef:200] [200:  Article 11] 

This procedure is to accelerate the implementation period (90 days) for a special reason.[endnoteRef:201] Discussion must be held with the appropriate authorities to determine whether the project fulfills the conditions for accelerating the process, e.g. public interest issues and minor alterations. [201:  Article 11.3] 



 
3.24. [bookmark: __RefHeading___Toc517272174]Aviation Law
· This process applies to current EPower projects. 
The Aviation Law provides measures for aviation safety and prevention of obstacles to aviation[endnoteRef:202] and regulates the installation of aviation warning lights on power plant stacks. The law requires the installation of high luminosity lights for stacks over 150m, medium luminosity for 90 to 120m stacks and low luminosity lights for 60 to 90m stacks.[endnoteRef:203]Low, medium and high luminosity aviation warning lights are classified according to angle of view, frequency of flashing and actual luminosity.[endnoteRef:204] [202:  Article 1]  [203:  Article 51]  [204:  Rules, Article 127] 

	Procedure
	· Notification of installation of aviation warning lights and daytime obstacle markings submitted to the head if the regional Aviation Bureau.[endnoteRef:205] [205:  Article 51; Rules, 127.3, 132.4] 

(It is preferable to refer to the regional Aviation Bureau beforehand.)


When high luminosity lights are installed, daytime obstacle markings are unnecessary.[endnoteRef:206] [206:  Rules, Article 132.2] 


4. [bookmark: __RefHeading___Toc517272175]Transmission Access
Access to the transmission grid is a crucial factor but presents serious difficulties for independent plant developers in the current system. It is by no means on terms that are most rational and beneficial for the grid and market as a whole. The utilities, though subject to METI approval and fair trade guidelines, have sufficient discretion in their terms and conditions for access to decide the point of transmission access, construction costs and time required. They have no incentive to do otherwise and are more concerned about committing to construction in an uncertain regulatory environment.
Generators may sell electricity through wheeling contracts to end users as SSEUB’s, or wholesale to marketers and other SSEUB’s. However, in current utility rules, only one wheeling contract is allowed per generation site. Sales to multiple SSEUB’s/marketers/end-users must be coordinated within a single wheeling contract by a single party for all contracts. Also, any changes in output or additions/reductions in points of delivery require amendment to the wheeling contract. 
Since the utilities own and operate the transmission facilities, suppliers must apply for wheeling service to the vertically integrated local utility where the end-user receives supply. In negotiations with EPower and past discussions with Enron Japan, the utilities have shown themselves to inflexible in their interpretation of their rules. They are willing to use technical arguments to delay negotiations are simply defend negative decisions. Despite recommendations by METI to increase flexibility in the system, the utilities have not implemented even the slightest changes that might increase the ease of access into the system.
Since it is the responsibility of the utilities to build transmission facilities, all costs and timelines are provided by them. For new lines, construction periods of five years are quoted by the utilities, which does not even include time needed for land acquisition, a process of several years. With no requirement or even incentive to connect new generators quickly to the grid, the obvious delay to Greenfield development, in particular, is daunting. 

4.1. [bookmark: __RefHeading___Toc517272176]Terms and Conditions Governing Transmission
Electric utilities are required by the Electricity Utilities Industry Law to submit terms and conditions for access to METI for approval, and to provide third-party access to utility transmission facilities in accordance with these terms and conditions.[endnoteRef:207] These terms and conditions represent the basic document establishing the roles and responsibilities of generators and utilities. They give utilities significant leeway for interpretation in implementation. [207:  Article 24.4] 

The METI Minister has the power to order a revision to utility terms and conditions for connected supply if the following are not met. METI also has the power, a defined below, to order a general utility supply business to carry out connected supply if it refuses to do so without good reason.
1. There is no danger of causing harm to the party(ies) to whom electricity is supplied under supply agreement or selective agreement.
2.  There is no danger of it being exceedingly difficult for a special-scale electric utility company to receive connection supply.
3. The charge is clearly specified by a fixed rate or amount.
4. Articles concerning the responsibility of general electric utility company and special-scale electric utility company, and the method for bearing the costs arising from electric instruments and construction work are defined properly and clearly.
5. The agreement does not constitute unreasonable discriminative treatment to a specific party.
Utility terms and conditions for transmission therefore, once approved by METI, form the basis for third-party access to utility transmission facilities. Since actual approval in January 2000, although METI agrees that there is no flexibility in the terms and conditions, they also believe that they are not justified in requiring changes under the five conditions listed above.

4.2. [bookmark: __RefHeading___Toc517272177]Basic Requirements in Utility Terms and Conditions
The basic requirements established by utilities for connection to the transmission grid are as follows. 
1. Supply must be provided at extra high voltage
2. The contracting party must be able to supply electricity following the customer’s demand load
3. When connecting electrically to utility facilities, the supplier must conform with technical specifications for electrical equipment and other ordinances, and must be recognized from a technical perspective as appropriate in light of utility supply facilities and other issues
4. The contacting party and/or generator must act in accordance with dispatch orders
5. The contracting party, generator, and consumer, must agree to accord with the conditions relating to them in the terms and conditions
In order to enter into a transmission contract with utilities therefore, contracting parties are required to ensure that the method of connection conforms with technical standards relevant to the utility facilities to be connected to. The utility can refuse connection if it judges the method of connection to be inappropriate.

4.3. [bookmark: __RefHeading___Toc517272178]Construction of Grid Connection Facilities

4.3.1. Requirements for Connection
Connection to the transmission grid can be carried out through either single or double transmission line, although utilities recommend that a double transmission line connection be considered by the operator due to the potential for outages due to maintenance or transmission accidents. Utilities set out specific technical specifications for connection to utility transmission facilities in an annex attached to the utility wheeling terms and conditions. 
Significant differences exist in the level of technical detail provided in utility technical specifications, and there are also differences in content. The technical specifications of one utility for example, states that the utility will generally only allow connection to its transmission grid by generation which will not require the utility to implement load restrictions at the time of transmission accidents or failure of the generating plant. This clause does not exist in other utilities’ terms and conditions.

4.3.2. Connection Point
The point the utility receives the electricity is taken to be the connection point between utility and generator facilities. It is established as a rule at the closest point from utility supply facilities within the generator area, which is decided through negotiations between the utility and the contracting party. 
The terms and conditions also allow the connection point to be established outside the generator area in special circumstances. This is done in general by overhead lines, which are constructed and paid for by the utility. Supporting structures used to attach to the overhead lines are to be paid for and constructed by the contracting party. 
Connection to the connection point may also be carried out by underground lines. These lines are paid for and constructed by the utility up the most appropriate of any of the following points: generator switch, interrupter switch, utility-owned meter, etc. In other cases the contracting party is responsible for construction and costs related to underground lines. If the contracting party requests underground lines where overhead lines are possible, these must be paid for by the contracting party unless underground lines are recognized by the utility as being appropriate from a safety perspective.

4.4. [bookmark: __RefHeading___Toc517272181]Ownership of Lines Connecting to the Transmission Grid
Supply facilities required to reach the point of connection are owned and paid for by the utility. The utility retains the right, however, to charge the contracting party for costs above a predetermined amount (see below).
Supporting facilities which are required in order to connect overhead transmission lines to, and are located within, the generating facilities, are paid for, constructed, and owned by the contracting party.

4.5. [bookmark: __RefHeading___Toc517272182]Attachment of Meter and other Devices
Attachment of meters, communication devices necessary for dispatch orders, and related equipment is generally carried out by the utility. The utility also retains ownership of the meter and related equipment, however meter and associated costs are paid for by the contracting party. 
Substantial differences exists between the utilities regarding the time needed to order and attach meters, from three months to one year[endnoteRef:208].  [208:  Electricity Trading Dispute Settlement Examples, METI, March 21, 2001] 


4.6. [bookmark: __RefHeading___Toc517272183]Construction Costs

4.6.1. Overhead and Underground Lines
Construction costs for overhead and underground lines are in principle borne by the utility, with an upper limit of 5000 yen per kilowatt of contracted electricity. Any costs above this amount are paid for by the contracting party using the following formula.[endnoteRef:209] [209:  Figures given refer to those given in TEPCO terms and conditions for supply. Construction costs and voltages vary between utilities.] 


Overhead Lines
	 
	per 100 meters

	 
	20,000v
	530 yen

	Per kilowatt
	60,000v
	180 yen

	 
	140,000v
	90 yen



Underground Lines
	 
	per 100 meters

	 
	20,000v
	590 yen

	Per kilowatt
	60,000v
	540 yen

	 
	140,000v
	240 yen



4.6.2. Special Supply Facilities
If special supply facilities, including dedicated transmission lines which are to be used by the proponent only, are required for connection to utility transmission facilities, construction costs for these are calculated according to a utility formula, and are paid for by the proponent.
Costs are calculated according to the standard facility design established by the utility, and include material costs, including measuring and other construction related costs. The material costs are calculated according to the unit price at the time of purchase. Land costs are not included in construction costs, however if overhead lines are passing through land which the utility needs to register use of, then 50 percent of the registration costs will be included in the total for construction costs charged to the operator.
If a contract is signed in order to ensure that overhead lines are not obstructed by the construction of buildings in the area, 50 percent of compensation costs will be included in the total construction costs.
Further, if the operator utilizes transmission towers or lines which have been constructed by the utility, costs for augmenting existing facilities will be borne by the operator.

4.6.3. Meters and other devices
Attachment of the meter and associated costs are borne by the proponent, although ownership remains with the utility.

4.6.4. Changes to Existing Facilities
Full costs will be borne by the contracting party where changes are requested to existing facilities that are not required because of changes in the contracted output and which are not covered in other sections.

4.7. [bookmark: __RefHeading___Toc517272188]Supply Conditions

4.7.1. Basic Requirements
A new contract to carry out supply must be obtained for each new customer the contractor wishes to supply to. Contracts are valid for one year after signing and following the first payment for transmission.
Following an application to carry out supply using utility transmission facilities, the terms and conditions state that the utility may take up to three months to carry out a transmission study for each contract for supply. The cost for each study is typically 200,000 yen plus consumption tax.
In order to carry out supply the contracting party is required to inform the dispatch office in writing of supply plans on an annual, monthly, weekly, and daily basis before the times specified in the terms and conditions. The utility reserves the right to adjust the supply plan notified by the contracting party before supply commences. The utility also reserves the right to order the contracting party, generator, and consumer to make adjustments in accordance with the dispatch order in response to system constraints or other reasons.
Utilities typically retain the right to adjust the contract if the amount transmitted by the generator exceeds the amount contracted for. 
If the above conditions are not complied with, the utility retains the right to halt supply following the issuance of a warning.

4.7.2. Dispatch Orders
Utilities are typically able to order a restriction of, or halt to, supply in the following cases:
· if there is a failure or possibility of failure in the supply equipment managed by the utility
· when maintenance or alterations to the supply equipment are required
· when overall demand falls and nuclear or hydro plants need to be turned down despite TEPCO adjusting its own output
· other cases as necessary due to supply/demand or safety issues

4.7.3. Other Adjustments to Supply
The utility typically retains the right to place protective or adjustment equipment at the generating site, or make changes to utility supply facilities or construct facilities at the cost of the contracting party if electricity consumption by other users is obstructed or may be obstructed, or if damage is being incurred by utility or other electricity company equipment because:
· Load is extremely unbalanced due to special characteristics of the generator or the load pattern.
· Voltage or frequency fluctuates greatly due to special characteristics of the generator or the load pattern.
· The wave is extremely warped due to special characteristics of the generator or the load pattern.
· Extremely high frequencies occur.
The utility retains the right to halt supply after warning if the above conditions are not complied with.

4.7.4. Halting Supply
Utilities also typically retain the right to halt supply in the following cases:
· There is an urgent need due to a contracting party, generator, or consumer causing a dangerous situation.
· The utility has received a serious loss due to damage to electrical equipment in the generator or consumer area.
· Connection to the grid has occurred in contravention to standards stated for connection.
Utilities may halt connection in the following cases, subject to five days notice:
· Non-payment of charges related to the wheeling contract
· Non-payment of charges related to other wheeling contracts
· Non-payment of charges not related to the wheeling contract (interest, construction costs, etc.)
· Non-payment of charges arising from electricity supplied during maintenance periods.
Utilities may halt supply if the contracting party does not desist from the following behavior despite warning:
· The contracting party, generator, or consumer causes a dangerous situation
· Utility lines or electricity is used incorrectly as a result of changes made to electric equipment
· The generator or consumer refuse to allow utility officials to carry out work on generator or consumer property in accordance with the terms and conditions for supply
Utilities may halt supply if the generator refuses to make requested adjustment to the supply contract in response to the following conditions:
· The amount of load following electricity supplied frequently exceeds the amount registered in the load following contract
The utility also reserves the right to halt supply if any clauses in the terms and conditions are broken.

4.7.5. Resumption of Supply
The utility will resume supply once the facts contributing to the problem have been agreed upon and any payments deemed necessary are made.

5. [bookmark: __RefHeading___Toc517272194]Construction Process
During construction work, any changes to original permit contents require the necessary procedures stated in each relevant law. Also, during construction work and when construction work is completed, inspections, checks and notification to the relevant administrators are required. The main laws are as follows.

5.1. [bookmark: __RefHeading___Toc517272195]Electric Utility Industry Law

5.1.1. Pre-operation Self- inspection[endnoteRef:210] [210:  EUIL Article 50(2)] 

The developer is required to carry out a self-inspection of facilities before commencing operation, and a record must be kept of these inspections. These inspections must be carried out by a government recognized engineer, and must ensure that construction has taken place according to the construction plan notified to the ministry, and that national technical standards are met. 
For a thermal plant, the following components are subject to pre-operation inspection:

	Component
	Type Requiring Inspection

	Steam Turbine
	1000kW or more

	Boiler
	All types

	Gas Turbine
	1000kW or more

	Gas Liquefaction Facilities
	All types

	Dust Precipitator
	All types




The inspection flow is as follows:
Begin Construction
Internal Review
Test Operation
Commence Operations
Pre-operation Inspection
Post-construction inspection. Confirm plant meets technical standards.
Operator
National Government
Manufacturer
Construction
Parts manufacturing
Move to site
Adjustment
Inspection support etc.




























	Procedure
	· Implementation of self-inspection and recording of results



5.1.2. Audit of Safety Management System[endnoteRef:211] [211:  EUIL Article 50(2(3))] 

The proponent must accept an audit of safety management to be carried out by a body appointed by the Minister for Economy, Trade, and Industry. This inspection considers the system for implementation of the self-inspection prior to operation established by the proponent, examining the institution responsible for implementation, procedures, and other information. The results of this audit are then sent to the Minister for Economy, Trade, and Industry, who examines the appropriateness of the pre-operation inspection plan, and notifies the proponent of the results.

5.1.3. Self-inspection of Welding[endnoteRef:212] [212:  EUIL Article 52] 

Welding on the boiler, turbine, and other generation related equipment must undergo self-inspection prior to first usage. The results of this welding inspection must also be recorded, and the welding must meet technical standards established by government. Further, the proponent must also allow the welding self-inspection regime to be reviewed by a government appointed engineer. Self-inspection of welding must be carried out on the following components:
1. Boiler
2. Superheater
3. Economizer
4. Steam drum
5. Steam exchanger
6. Gasification facilities
7. Regasification facilities
8. Gas holder, etc.
9. All pipes with a diameter of 150mm or greater

5.2. [bookmark: __RefHeading___Toc517272199]Fire Service Law
· This process applies to current EPower projects. 
During Construction: When installing or altering a tank for hazardous liquids, an inspection is required for each completed stage of construction before the inspection upon completion of the whole process can be carried out.[endnoteRef:213] [213:  Article 11.2; Hazard Ordinances, Article 8.2; Hazard Rules, Article 6.4, 6.5] 

	Procedure
	Content of completion inspection and application period[endnoteRef:214] [214:  Hazard Rules, Article 6.2] 

· Base and foundation inspection: before construction start on base and foundation for designated external storage tanks

	
	· Welding inspection: before construction start on designated external storage tank shell

	
	· Flood inspection or water pressure inspection: before storage of hazardous liquid and before connection of pipes and additional facilities.



Upon completion of construction work: Notification must be carried out as follows.
	Procedure
	For designated fire prevention buildings[endnoteRef:215] [215:  Article 8] 

· Designation of fire prevention superintendent: upon selection[endnoteRef:216] [216:  Article 8; Rules, Article 3] 


	
	· Establishment of fire prevention plan: when made[endnoteRef:217] [217:  Article 8] 


	
	· Installation of fire prevention facilities (items for notification and inspection): notification and inspection are to be completed within 4 days of construction completion[endnoteRef:218] [218:  Article 8] 


	
	For hazardous materials
· Completion of work on storage, handling and transfer areas, such as external tanks: application for completion inspection to be made upon completion[endnoteRef:219] [219:  Article 11.5] 


	
	· Existence of designated facilities, such as transfer facilities handling over a specified amount of materials:[endnoteRef:220] selection and notification of a hazardous materials safety administrator[endnoteRef:221] [220:  Hazard Ordinances, Article 30.3]  [221:  Article 21.7; Hazard rules, Article 47.6] 


	
	· Existence of general handling areas exceeding designated volume more than 30 times:[endnoteRef:222] selection and notification of hazardous materials safety administrator[endnoteRef:223]  [222:  Hazard Ordinances, Article 31.2]  [223:  Article 13; Hazard Rules, Article 48.2)] 


	
	· Existence of manufacturing areas (e.g. external tanks) exceeding designated volumes by more than 200 times:[endnoteRef:224] Prevention Rules must be established and are subject to approval.[endnoteRef:225] [224:  Hazard Ordinance, Article 37]  [225:  Article 14.2; Hazard Rules, Article 60.2] 




5.3. [bookmark: __RefHeading___Toc517272200]Public Waters Reclamation Law
· This process applies to current EPower projects. 

	Procedure
	Upon completion of construction of reclamation work
· Application for completion approval addressed to prefectural governor[endnoteRef:226] [226:  Article 22; Rules, Article 11] 




5.4. [bookmark: __RefHeading___Toc517272201]Law on the Prevention of Disasters in Petroleum Industrial Complexes and Other Petroleum Facilities
· This process applies to current EPower projects. 
During construction: For Class1 (2) industrial sites, the following notifications must be made.
	Procedure
	· Notification of installation of designated disaster prevention facilities: within 7 days of installation[endnoteRef:227] [227:  Article 15] 


	
	· Notification of placement of disaster prevention personnel, mobile water cannons, water supply facilities for disaster prevention, emergency warning facilities: within 7 days of selection[endnoteRef:228] [228:  Article 16] 


	
	· Notification of designation of disaster prevention superintendent (and for Class 1sites designation of a deputy): within 7 days of selection[endnoteRef:229] [229:  Article 17] 


	
	· Notification of disaster prevention rules: within 7 days of decision[endnoteRef:230] [230:  Article 18] 


	
	· Notification of establishment of joint disaster prevention body: within 7 days of establishment (by representative)[endnoteRef:231] [231:  Article 19] 



Upon completion of construction: When work on notified new facilities has been completed, within ten days a report on completion of class 1 industrial site must be submitted and confirmation must be received from the appropriate Minister.[endnoteRef:232] [232:  Article 11] 


5.5. [bookmark: __RefHeading___Toc517272202] High Pressure Gas Safety Law
· This process applies to current EPower projects. 
Upon completion of various construction stages, the following applications must be made.
	Procedure
	Upon completion of facilities producing high-pressure gas, facilities cannot be used until the following inspection has been passed and approval has been received.
· Application for inspection of completed production facilities[endnoteRef:233] [233:  Article 15] 

· Application for approval of hazard prevention rules[endnoteRef:234] [234:  Article 26] 


	
	Upon production of high-pressure gases
· Notification commencement of high-pressure gas production[endnoteRef:235] [235:  Article 21] 

· Notification of safety education plan

	
	Upon completion of high-pressure gas storage facilities
· Application for inspection of completed storage facilities[endnoteRef:236] [236:  Article 20] 


	
	· Notification of disaster prevention rules: within 7 days of decision[endnoteRef:237] [237:  Article 18] 




5.6. [bookmark: __RefHeading___Toc517272203]Building Standards Law
· This process applies to current EPower projects. Time required is about one year.
Upon completion of construction, notification must be made to the buildings inspector within 4 days.[endnoteRef:238] Buildings cannot be used without inspection certification. [238:  Article 7] 


5.7. [bookmark: __RefHeading___Toc517272204]River Law
· This process does not apply to current EPower projects. 
Upon construction of new structure built on newly excavated banks in river zones, application for completion inspection must be made.[endnoteRef:239] [239:  Article 30] 


5.8. [bookmark: __RefHeading___Toc517272205]Waste Disposal and Public Cleansing Law
· This process applies to current EPower projects.
When industrial waste treatment facilities are installed, within 30 days of commencement of operation, the operator must submit: report on commencement of use of waste treatment facilities,[endnoteRef:240] report on the establishment of technical supervisor[endnoteRef:241] and report on the establishment of an industrial waste disposal supervisor[endnoteRef:242] [240:  Rules, Article 14]  [241:  Article 21]  [242:  Rules, Article 14] 


5.9. [bookmark: __RefHeading___Toc517272206]Radio Law
· This process applies to current EPower projects. 
When a radio station is completed, notification of work completion on radio station must be submitted.[endnoteRef:243] Unless this is submitted after inspection as been completed, operation is not permitted. Notification of nomination of radio operator should therefore be carried out without delay. [243:  Article 10] 


5.10. [bookmark: __RefHeading___Toc517272207]Port Law
· This process applies to current EPower projects. 
For use of designated ports, operators must submit notification of use of mooring facilities.[endnoteRef:244]  Also an application for a permit to load and unload hazardous materials must be made. [endnoteRef:245] [244:  Article 5]  [245:  Article 23] 


5.11. [bookmark: __RefHeading___Toc517272208]Cultural Properties Law
· This process may apply to current EPower projects. 
During Construction: If buried cultural property is discovered during civil engineering work, a report must be submitted to the prefectural education committee superintendent.[endnoteRef:246] [246:  Article 57.4] 


Upon completion of construction work: Notification must be carried out as follows.
	Procedure
	· Work that has created an effect on or changed conditions relating to important cultural heritage sites, historic and scenic sites or designated fauna: submission of report[endnoteRef:247] [247:  Rules, Article 4] 




5.12. [bookmark: __RefHeading___Toc517272209]Air Pollution Control Law
· This process applies to current EPower projects. 
The Air Pollution Control Law provides regulation for permitted flue gas emission levels emanating from factories/businesses and vehicles. The law also identifies liability for environmental damage caused by operators.[endnoteRef:248] In the case of thermal power plants, facilities that are specified under the EUIL are excluded for compulsory notification and related clauses. Power plants are subject to strict compliance with emissions standards for sulfur oxides, soot and dust and nitrous oxides and implementation of emergency measures. Related procedures must be completed before operation start-up. [248:  Article 1] 

	Procedure
	· Notification of plan to reduce sulfur oxides in emergencies submitted to the prefectural governor[endnoteRef:249] [249:  Article 23] 




5.13. [bookmark: __RefHeading___Toc517272210]Sewage Law
· This process may apply to current EPower projects.
If in excess of 50 cu.m/day is discharged into public sewage systems, notification of commencement of use must be submitted to the sewage administrator.[endnoteRef:250] [250:  Article 11.2] 


6. [bookmark: __RefHeading___Toc517272211]Post-start up Operation

6.1. [bookmark: __RefHeading___Toc517272212]Electricity Industry Law
· This process applies to current EPower projects. 

6.1.1.  Regular Inspection[endnoteRef:251]  [251:  EUIL Article 54] 

Regular inspections are required to be carried out for generation equipment, and the results logged. Inspection is carried out through the following three methods:
1. Inspection through opening or disassembly
2. Test operation
3. Inspection of records
The results of this self-inspection should be carried out according to the attached summary, with the operator setting the appropriate inspection method, frequency, assessment criteria, etc.
The following components are subject to regular inspection for thermal plants:

	Component
	Type Requiring Inspection
	Period between Inspection[endnoteRef:252] [252:  EUIL Ordinances Article 94(2)] 


	Steam Turbine
	1000kW or more
	4 years

	Boiler
	All types
	2 years

	Gas Turbine
	1000kW or more
	2-3 years

	Gas Liquefaction Facilities
	Fuel storage facilities for gas liquefaction, etc. 
	2 years










The inspection flow is as follows:

Operator






















Stop Operations
Dissasemble
Internal Inspection
Inspection
Reassemble
Test Operation
Recommence Operations




6.1.2. Extension of Inspection Times
Operators are able to extend the period for inspection by application to the ministry.  Applications are to be made to the appropriate ministerial bureau at least one month before the commencement of the extension period, along with supporting evidence. 
For gas turbines, the application for extension may be grated if the following conditions are satisfied:
1. Operational management and daily inspection are being carried out according to established criteria.
2. In the even that an accident has occurred in another gas turbine, appropriate measure have been taken to ensure that the same will not occur in the turbine in question.
3. No problems were detected during the previous inspection, or if they were detected, they were dealt with appropriately.
4. If an accident has occurred since the last inspection, countermeasures have been introduced to ensure that it will not occur again.
5. Where the gas turbine has a low number of operating hours, or has been started a few times, an extension can be approved even if the above conditions are not fulfilled. In this case, an extension can be approved until it is expected that either the number of operating hours will exceed 4,000 hours, or the number of start-ups will exceed 120 times (240 times were fatigue prevention measures have been implemented), since the last inspection. The maximum extension period for a single application in this case however, cannot exceed 2 years.

6.1.3. Reporting
The Minister for Economy, Trade, and Industry, has the right to demand an operator to report on their operation or financial situation[endnoteRef:253]. [253:  EUIL Article 106] 

If planning to supply electricity to the liberalized sector of the electricity market,[endnoteRef:254] the operator is required to notify the Ministry of Economy, Trade, and Industry with the company title, address, date of commencement of operations, and the main facilities and capacity to be used for generation[endnoteRef:255]. [254:  i.e. as a special supply electric utility]  [255:  EUIL Article 16(2)] 

Further, the following forms must be lodged with the appropriate METI office[endnoteRef:256] at the time of commencement of supply[endnoteRef:257]: [256:  Either the Electricity Market Division or Electricity Safety Division]  [257:  EUIL Article 106] 

· Annual report on electricity-related facilities 
· Monthly Supply Report
· Reservoir and Silting Report 
· Dam Leakage Report 
· Monthly Electricity Safety Report 

Special are also responsible for reporting to METI, as set out in Articles 106 (1), 8(1,2)
· Periodic Reporting 
· Annual report on electricity-related facilities
· Monthly Supply Report
· Reservoir and Silting Report
· Dam Leakage Report
· Electricity Safety Report
· Accident Report
· Notification Regarding Pollution Prevention etc.
Refer to Annex 7 for details.

Laws Regulating Plant Construction and Operation (other than EUIL)

There are a number of laws which govern generation facilities other than the EUIL which must also be taken into consideration.

6.2. Other Laws

6.2.1. Fire Service Law
The fire service law relates to buildings and the manufacture and storage of hazardous materials within site grounds. Permissions and notifications are required in order to conform with the law.

6.2.2. High-pressure Gas Safety Law
This law relates to gas tanks, cooling equipment, and pressurized gas such as hydrogen, sodium, or ammonia. Permissions and notifications are required in order to conform with the law.

6.2.3. Air Pollution Control Law
The air pollution control law sets restrictions on the level of sulfur oxides, soot, and other materials, and also establishes proper procedure for emergencies.

6.2.4. Noise Regulation Law

Establishes noise pollution levels which must be adhered to (exceptions apply).

6.2.5. Vibrations Regulation Law
Establishes noise pollution levels which must be adhered to.

6.2.6. Factory Location Law
Regulates site development, buildings, production facilities, environmental facilities, and other locational issues.

6.2.7. Law on the Prevention of Disasters in Petroleum Industrial Complexes and Other Petroleum Facilities
Thermal plants (type-one plants only) which are located in areas in which this law applies are required to establish fire prevention systems and report these to the competent ministry.

6.2.8. Harbor Law
Regulates the construction and improvement of structures constructed in the harbor area, including sea lanes, effluent discharge facilities, break-waters, protective walls, and other structures.

6.2.9. Harbor Activities Law
Regulates activities carried out within the harbor area, including the use of harbor facilities, handling of hazardous materials, and other activities.

6.2.10. Industrial Safety and Health Law
Establishes health and safety standards for workers employed on site grounds, and is made up of a number of ordinances concerning issues such as crane safety, organic chemicals handling, specialized chemical handling, and labor environment.

6.2.11. Other Related Laws
· Rationalization of Energy Use Law
· Law on the Establishment of Pollution Prevention Organization in Specialized Factories
· Waste Disposal and Public Cleansing Law
· Law on the Prevention of Sea Pollution and Maritime Accidents
· Poisons Control Law
· Building Standards Law
· Measurements Law
· Aviation Law
· Radio Law
· Public Transmission Facilities Law
· Industrial Water Law


7. [bookmark: __RefHeading___Toc517272228]Representative Schedules for Regulatory Processes

7.1. [bookmark: __RefHeading___Toc517272229]Site Development Permitting

7.1.1. Fishing Rights Compensation 

⋍3-6 months
highly variable

Explanatory
meetings

Completion of project plan
Preparatory survey of existence of rights
Implementation of survey
Calculation of compensation amount, 
main negotiations







7.1.2. Urban Planning Law
⋍ 1 year


Public hearing etc.

⋍ 1 month


Preparation for application for development permit, explanatory meetings, etc.
Application and permission to carry out work
To be completed before commencing construction
Review by prefectural governor









7.1.3. Environmental Assessment
⋍ 210 days 

180 days (incl. public review 45 days)
⋍120 days
365 days

Prep. of scoping document
Submission, public review, govt. review

govt. response

Prep. of draft, pre-hearings.
Implement survey



270 days (incl. public review 45 days)
30 days 
1 month
30 days


Ministerial review
Prep of EIAS
Ministerial review
Submission & Public Review of EIS

Application for construction permission



7.2. [bookmark: __RefHeading___Toc517272233]Construction Permitting

7.2.1. The Electric Utilities Industry Law

⋍ 300 days
 ⋍ 1 month


Notification and Acceptance
Preparation of construction plan
Notification of 
Safety Rules
Notification of 
Chief Engineer







7.2.2. Harbor Law

⋍ 1.5 years (incl. EIA = 365 days
⋍ 3 months
⋍ 3 months
⋍ 1 month


Plan application, explanatory meetings
EIA Assessment
Prepare Revised Harbour Plan
Regional/Central Harbour Committee
Ministerial Approval








7.2.3. Public Waters Reclamation Law 
may be concurrent



⋍ 2.5 years
21 days
⋍ 3 months
⋍ 3 months



Ministerial approval of harbour plan
Land reclamation assessment, licence application
Formal application, 
public hearing
Discussions with related authorities
Approval by prefectural governor








7.2.4. Road Law




Application for permit to carry
 out road construction
Application for road domain







7.2.5. Fire Service Law

⋍ 2 years

Dangerous substances handling plan application and approval
Notification of fire-fighting equipment
Inspection of tank etc.






7.2.6. High-pressure Gas Safety Law

⋍ 2 months
⋍ 3 months










7.2.7. Building Standard Law

⋍ 4 months 


Preparation and application for building
Final inspection by authority
Assessment and approval







7.2.8. Industrial Safety and Health Law

⋍ 1.5 months
⋍ 1.5 months


Preparation and application for safety & health manager, construction safety system
Preparation and application for safety & health manager, operation safety system








7.2.9. Law on the Prevention of Disasters in Petroleum Industrial Complexes and other Petroleum Facilities


⋍ 4 months








7.2.10. Factory Location Law

⋍ 6 months


Notification of new designated factory and approval
Application for shortening of implementation period








7.2.11. Securing Rights to Land


Exclusivity to land required to be secured before construction commences


7.3. [bookmark: __RefHeading___Toc517272245]Construction Process

7.3.1. Electric Utility Industry Law



Pre-operation self-inspection
Self-inspection of welding
Audit of Safety Management System







7.3.2. Fire Service Law



Final inspection by authority (base and foundation, flood inspection etc.
Notification of Installation of fire prevention facilities, etc.





7.3.3. Law on the Prevention of Disasters in Petroleum Industrial Complexes and other Petroleum Facilities

within 10 days


Notification of installation of disaster prevention facilities etc.
Report on completion of industrial site







7.3.4. High-pressure Gas Safety Law

within 7 days



Application for inspection of completed production facilities, etc.
Notification of disaster prevention rules






7.3.5. Power Plant Land Development


⋍ 2 years
⋍ 1 year


Develop project plan, negotiations with authorities
Land development




Power Plant Construction

⋍ 40 months
⋍ 35 months



Develop conceptual design for construction
NB: □ indicates standard items.




7.3.6. Tank Yard-related Construction
⋍ 2 years
⋍ 1 year
⋍ 2 months
Develop conceptual design for construction


Construction 
Payment





8. [bookmark: __RefHeading___Toc517272252]Generic Plant Development Time 


Fishing compensation, land acquisition, and transmission issues to addressed during feasibility study


months


EIA


Scoping prep.
Submit, public & govt. review
Implement survey
Prep. of draft, pre-hearings




Prep. of EIAS
Submit & public review

Ministerial review
Ministerial review

Urban Planning Law

Harbour Law

Plan  application, explanatory meetings
Ministerial approval

Regional/Central Harbour Comm.
Public Waters Reclamation Law

Formal application




Approval by governor


Power plant construction (including foundation & soil improvement, building work, testing, etc.)







Start of operation

9. [bookmark: __RefHeading___Toc517272253]EPower Project Regulatory Analysis
These comments refer to three ongoing greenfield projects, Aomori, Ube and Oita and one brownfield project, Teijin. Discussion if new projects under development, the Outback Project and the Kureha Project are not discussed here because specific timescales are still under development.

9.1. [bookmark: __RefHeading___Toc517272254]Ongoing Greenfield Projects

9.1.1. Initial Development Processes
The major greenfield projects in Aomori and Ube have already experienced delays in the commencement of the environmental assessment process. According to previous schedules, both of these processes should be well under way. These delays are related to acquisition of land, transfer of land use, etc. Other early development issues, such as fishing rights have the potential to impact this process further Exclusivity of land acquisition and initial agreement of the fishermen’s cooperative to carry out the environmental survey have a direct effect on implementation of the environmental assessment process.

9.1.2. Transmission

Transmission access issues need to be addressed at the earliest stages of greenfield projects assessments. Access to transmission is dependent on the utilities, and they are able to decide the grid rules and operation standards required, subject to approval from METI and fair trade standards. They have sufficient discretion in their terms and conditions for access to decide the point of transmission access, construction costs and time required. They have no incentive to do otherwise and in the current environment are more concerned about committing to construction in an uncertain regulatory environment.

Ideally, applications for transmission access feasibility studies should be made before plant development decisions or announcements are made. In-house studies that hold true in general may not reflect the reality of the system as permitted in the current rules of access.

9.1.3. Environmental Assessment

The target plans that EPower has developed for compliance with the Environmental Assessment Law leave little leeway for potential changes to the process, such as extended field survey at the request of local authorities, and seek to shorten the time required for important preliminary discussion processes relating to the draft assessment by two months. EPower does recognize that these targets are difficult to achieve, recognizing the possibility of required extension of the field study and the difficulty of completing the preliminary discussion within two months. Although a best case scenario of 37 months is an acceptable target, the standard time is around 41 months. It is important that probable outcomes are included in the overall schedules.

9.1.4. Aomori Project (Apple)
The Aomori Project is a plan to build a 2,000MW gas-fired combined cycle gas turbine power plant on the Mutsu-Ogawara Port industrial site in Aomori Prefecture by September 2008. Although the site is an industrial development site, development is essentially a Greenfield development project. Port facilities have already been largely developed but the plant requires additional construction of an LNG receiving terminal and regasification facilities.

Issues in EPower’s Current Schedule
	Overall Development
	7 years and 9 months from beginning of 2001 (Operation by September 2008)

	Evaluation
	· Optimistic. The plan assumes a best case scenario - that all processes will go according to plan without any hitches.
· There is no realistic inclusion of transmission access schedules.
· Several important issues on initial land acquisition development have yet to be decided. EPower’s plan to cease development activities until the prefectural government is able to coordinate land issues will directly affect development schedules.
· The Environmental Assessment schedule is too tight.
· Potential fishing rights issues need further examination.



Individual Issues
	Land Exclusivity
	Basic decision June 2001; exclusivity agreement two more months, i.e. August 2001

	
	

	Evaluation
	· Ambitious time assessment.
· Discussions with the prefecture have not advanced quickly to date. Process involved creating an exclusivity agreement to transfer land from national to local government and then to EPower. This has proven difficult.
· EPower proposes sending a letter to the prefectural government stating that further development activities will be ceased until the prefectural government is able to coordinate land acquisition processes for the site. EPower expects this approach to set back development schedules by six months.
· Delay in this process will set back the environmental assessment procedures.


The planned site is currently owned by the Japanese government, the Aomori prefectural government and a private company. The National Property Law regulates sale of national land and requires that the land for the Apple Project be sold via competitive bidding, although this requirement does not apply for sale between governmental bodies. Electric utilities are exempted from this requirement, since the projects are classed as in the public interest but non-utility developers are subject to the law. EPower has discussed with the prefectural government to find a way to obtain exclusivity on the land. They have been discussing the option of an initial sale of the land by the national government to the prefectural government. However, the prefectural government needs some reassurance that EPower will take the land, while EPower requires an exclusive option on the land purchase.
EPower proposes to send a letter to the prefectural government stating that they are ceasing development activities until the prefectural government is able to coordinate the land acquisition process. EPower estimates that this step will delay the process by approximately six months. This would further set back the beginning of the environmental assessment process. In addition, the current approach of seeking means of bypassing requirements in the National Property Law might be viewed negatively in some quarters is a potential issue.

	Transmission Access
	3 years construction period (mid 2002 to mid 2005)

	
	

	Evaluation
	· Conservative estimate of transmission construction process is 3 years for land acquisition and around 4 years for construction (total 7 years) for 22km of transmission lines.
· If transmission land acquisition process does not start before financial close and provided financial close cannot be achieved by July 2004, completion of transmission lines before 2011 unlikely.
· Insufficient transmission capacity south of substation to which EPower plans to connect.


EPower is faced with considerable uncertainty and difficulty in regard to transmission access. EPower proposes connecting to a substation 22km away. Part of the land between the site and the sub-station is on national land, which would have to be avoided to avoid application of the National Property Law. The construction work is to be carried out by the Tohoku Electric according to its costing and scheduling. In addition, according to EPower, there is currently insufficient capacity to transmit energy south of the substation, i.e. to the Tokyo region where sales are most expected.
EPower made an application for transmission access to Tohoku Electric in January. Although the utilities are obliged to respond to a wheeling application within three months, in fact Tohoku Electric delayed the process by asking a number of questions before accepting the wheeling application. In effect, the wheeling application was accepted in the middle of March and Tohoku’s Electric’s answer is due on June 15th, 2001.
EPower expects additional transmission to be available in the area owing to planned development of large-scale nuclear plant over coming years. However, not only has one of these plants been delayed[endnoteRef:258] but, owing to the huge costs involved, the utilities have been extremely prudent about developing extra capacity where it is not needed in relation to this plant. [258:  Oma Nuclear Plant to be built by EPDC] 


	Protected Forest 
	3 years construction period (mid 2002 to mid 2005)

	
	

	Evaluation
	· Process expected to take around 1.5 years (approx. 1 year of discussions and six months for review of application)
· No guarantee of success but if application is accepted, the process can be carried out concurrently with other processes, e.g. environmental access.


The current site requires permission for land clearing in a national protected forest area and permission to develop an area of 1 hectare of forest under the Forest Law. These permits require assessment surveys, which must be carried out by EPower by a designated consultant[endnoteRef:259]. This is a separate process from the environmental assessment and requires six months review after submission of application, before which extensive discussions with the related authorities is required. [259:  According to E-Power, the way the two forestry consultants in Aomori separate available consulting work by has been the object of comment by the Japan fair Trade Commission.] 


	Fishing Rights 
	Currently no schedule included

	
	

	Evaluation
	· Residual risk of additional compensation exists. The prefecture has suggested the possibility exists. No further research has been carried out. 
· If EPower’s announcement to carry out environmental assessment produces comment from the fishermen’s cooperative, there could be potential delays of 1 or 2 years. At least the agreement of the local fishermen’s cooperative is needed to start the field study stage of the environmental assessment. Confirmation of this issue is required.



Fishing compensation amounting to 17 billion yen (approx 140 US$ @ 129 yen/$) for development of the Mutsu-ogawara harbor were paid in 1983. EPower believes that further compensation is unnecessary. Local authorities don’t necessarily contradict this but have intimated that claims for additional compensation by fishermen are possible should the effects of water intake and effluent discharge extend beyond the area covered by compensation. EPower believes that the potential issue can be avoided technologically in the design of related facilities. However, should this issue be challenged in the early stages of the environmental assessment process, proceeding with environmental assessment on time would be difficult. Greater research of potential issues is required before the environmental assessment is advanced.

	Environmental Assessment
	37 months (January 2001 to January 2003)


	
	

	Evaluation
	· Start depends on ambitious schedule for land exclusivity agreement schedule and no fishing rights discussions.
· Process excludes possibility of additional survey items.
· EPower’s 16 month schedule for the field survey, collection of data and discussions of the draft assessment is too short. EPower leaves itself only two months for important preliminary discussions. IPPs have spent  between 18 and 22 months on this process.


To speed up the environmental assessment process, EPower is seeking to shorten the processes of writing the draft assessment and the preliminary discussions with relevant authorities, i.e. discussions to ensure the process runs smoothly, to two months. In so doing, EPower leaves only three months for analysis of all data and two months for discussions, which appears overly ambitious by past experience. In two actual IPP (supply contracts with utilities) cases:
· One company (Ube Industries) carried the survey before submission of the scoping document. Actual time spent of creation of the draft assessment and discussions with the authorities was around 9 months (May 1999 to January 2000)
· Another IPP is currently in the process of creating the draft assessment (April 2001 to October. The field survey finished in March 2001 and the draft assessment is to be completed in September 2001. 
Another case exists where a private developer had to hold over 50 public hearings in the subsequent part of the process, which finally forced them to abandon the whole process. By employing large amounts of human resources, the process might be accelerated but there are considerable risks involved.
Other major processes (Port changes, reclamation, construction schedules and related permitting/notification follow common practice.

9.1.5. Ube Project (N)
The Ube Project is a plan to build a 1,000-1,400MW coal-fired power plant in Ube, Yamaguchi Prefecture on land owned by a private company, with the first unit starting up by December 2007. Fuel would be delivered using coal receiving and handling facilities owned by Ube Industries nearby. It is currently expected that minor changes to the harbor plan will be included in the prefecture’s periodical review of the harbor plan.

Issues in EPower’s Current Schedule
	Overall Development
	7 years from Q3 of 200 (Operation by December 2007)

	Evaluation
	· Overly optimistic. This plan assumes a best case scenario
· The transmission construction schedule does not reflect recent discussions with Chugoku Electric.
· The schedule assumes that fishing rights issues will be resolved smoothly.
· The Environmental Assessment schedule is tight.



Individual Issues
	Transmission Access
	3 years construction period (Q3 2002 to end 2005)

	
	

	Evaluation
	· Conservative estimate of transmission construction process is 3 years for land acquisition and around 4 years for construction (total 7 years) for the 32 km of transmission lines that the utility has indicated is required to connect to network and ensure stability. EPower is negotiating with local utility for shorter alternative routes but the utility is currently unresponsive. EPower believes that time savings can be achieved because two thirds of the proposed transmission route can be constructed along Ube Industries private road.
· If transmission land acquisition process does not start before financial close and financial close cannot be achieved in Q1 2004 as in the current schedule, completion of transmission lines as currently specified by the local utility is likely by 2011.


EPower is faced with considerable uncertainty and difficulty in regard to transmission access. The local utility insists that the connection must be 32 km away from the plant and at the moment refuses to discuss the issue with EPower.
In documents that EPower has received form the utility, the utility points out an issue of transient stability in the area, which would be created by closer connection into the grid. Chugoku Electric is unwilling to accept EPower’s offer to reduce output if a problem occurs in the network but the utility has refused although it admits to reducing output at its major plant in the same region. Other utilities do apply this rule.
In addition, Chugoku Electric insists that the transmission lines would be dedicated lines not common lines. Therefore, although the utility would be responsible for the whole construction process and would own and operate the lines, the cost (15 billion yen for 500MW, 23.4 billion yen for 1,000MW and 25.4 billion yen for 1,400MW paid ahead of implementation) would be borne wholly by EPower.
EPower has received more reasonable answers from utilities for other potential projects (Kyushu Electric had proposed construction of 122km of common lines over a period of five years for EPower’s Miike Project.) Chugoku Electric’s approach is very inflexible. However, the utility maintains considerable discretion in deciding the conditions for access.
EPower would consider reducing plant size if a closer connection were available to balance transmission construction costs.

	Fishing Rights
	Currently no schedule included

	
	

	Evaluation
	· Compensation for fishing rights is required for this project.
· The actual field study for environmental assessment is very unlikely to begin until the fishermen’s cooperative has given its initial  agreement for the survey to go ahead..
· The amount of compensation required is unpredictable.


This project will need to compensate the local fishermen’s cooperative (Fujimagari-ura) for curtailment of fishing rights. EPower made an initial approach to the local cooperative head who told them that he must receive the agreement of the regional union head to the effect that this issue concerns only the Fujimagari-ura cooperative. Negotiations can move forward when a new regional union chairman is chosen in August. EPower is confident that it can use the local experience of Ube Industries, who have also paid compensation in the area, to receive provisional permission to go ahead with the environmental survey in the area. However, there is a risk that the process may not go smoothly. No estimates are available of potential amounts of money to be paid.

	Environmental Assessment
	37 months (1Q 2001 to 1Q 2004)


	
	

	Evaluation
	· Implementation is influenced by initial agreement on fishing rights.
· Process excludes possibility of additional survey items.
· EPower’s 16 month schedule for the field survey, collection of data and discussions of the draft assessment is too short. EPower leaves itself only two months for important preliminary discussions. IPPs have spent  between 18 and 22 months on this process.


Refer to Aomori section for additional comments.
Other major processes (construction schedules and related permitting/notification follow common practice).

9.1.6. Oita Project
The Oita Project is a plan to build a 2,000MW gas-fired combined cycle gas turbine power plant in Oita on reclaimed land owned by two private company owners. Scheduling is still the early stages but initial planning showed a start by the end of December 2006. Port facilities have already been partially developed but the plant requires additional construction of an LNG receiving terminal and regasification facilities. Although initial expectations were that only minor harbor changes would be required, it has recently become apparent that an alteration to the harbor plan will be required. 
The Oita Project schedule is still in development. Initial estimates are referred to here.


Issues in EPower’s Current Schedule
	Overall Development
	6.5 years from mid 2001 (Operation by December 2006)

	Evaluation
	· Overly optimistic. Initial planning seems to require the commencement of harbor construction before the end of the environmental assessment process. Not accounting for transmission construction, 7.5 years from the beginning of the environmental process would be a more realistic time frame.
· The Environmental Assessment schedule is tight, and does not provide for potential complications relating to the rare dragonfly.



Individual Issues
	Transmission Access
	4.5 years (Q3 2001 to end 2005)

	
	

	Evaluation
	· No feasibility application has yet been made to Kyushu Electric for transmission access.
· Transmission land acquisition process may have to start before financial close.


No application has been made for a wheeling feasibility study to Kyushu Electric. Initial in-house studies indicate that for a plant with generating capacity of 1,000MW may be connected to the substation at the neighboring Kyushu Electric plant, owing to current excess on the lines. A 2,000 MW plant would, it is calculated, require, 21 km of line reinforcement to the Higashi Kyushu substation. 21km will obviously require considerably more time and expense than 1 km. Kyushu Electric has apparently been reasonable in its response to EPower on a separate project.


	Environmental Assessment
	36 months (2001 to 2004)


	
	

	Evaluation
	· The schedule is too short, particularly in light of the rare species of dragonfly currently inhabiting a pond on the site.
· The plan is for the owner of the site to move the pond before the power plant process begins to another reclaimed area owned by the same company. The Environment Ministry agrees to the plan on the grounds that the owner has the right to develop the site for industrial purposes and that the owner does not need to demonstrate that the move was successful. However, the relationship with the environmental assessment is unclear. Issues may arise when it becomes known that the land is being sold for power plant development.


The dragonfly is an endangered species inhabiting a 100,000 sq.m. pond, which developed from rainwater on reclaimed land for industrial development. The species is protected and cannot be captured, etc., without permission of the Minister of the Environment. The site owner has received the understanding of the Environment Ministry in moving the pond to another site nearby so that the owner can develop the land. The owner has involved the main local university and local environmental groups in the drawing up of their plan. They agree to the site owner’s plans to move the pond.
EPower thinks that it will be possible to transfer the pond within a year but is likely to take place while the environmental assessment process is under way. However, filling in the original pond would not be able to be implemented until the assessment had been approved.

9.2. [bookmark: __RefHeading___Toc517272261]Brownfield Projects

9.2.1. Initial Development Processes
Brownfield projects avoid many of the initial difficult land acquisition and development issues faced by greenfield projects. Depending on the scale of development, e.g. application of full environmental assessment, change harbor facilities, the core process can take nearly as long as greenfield projects, for which land and basic development permitting has been acquired.

9.2.2. Transmission

If the site already has power generation facilities and is connected to the grid, provided that generating capacity does not exceed current line capacity, connection to the grid is a much simpler proposition.

9.2.3. Teijin Project 
The Teijin Project is to undertake to build and operate a 75MW coal-fired power plant (and acquisition of 58.1MW of existing self-generation facilities) in Teijin Matsuyama Factory in Ehime Prefecture for operation in. A joint venture would be created between Encom and Teijin to generate power and steam for Teijin and to sell excess power into the market.
This project is not subject to the Environmental Assessment Law but all other relevant regulation indicated in the construction permitting process is required. These processes adhere to common practice.

Issues in EPower’s Current Schedule
	Overall Development
	4.5 years from mid of 2000 (Operation by January 2005)

	Evaluation
	· The preparation of the construction plan was originally planned to begin from July 2001. Delay of this process may delay the start-up date.



	Transmission Access
	No schedule available

	
	

	Evaluation
	· EPower expects to be able to sell power onto the main Honshu island from the island of Shikoku where the plant is located and liberalized customers number only a hundred or so. Transmission access will require application to the Shikoku the local utility and to other utilities via the limited interconnectors. 




10. [bookmark: __RefHeading___Toc517272265]Regulatory Approach
The regulatory issues confronting EPower in connection with its power plant development activities can be summarized as follows:
· Time taken to complete the approval process
· Cost associated with dealing with a significant number of approvals and agencies
· Time and cost associated with transmission access
· Absence of clear and effective rights of recourse in the event of a dispute either with a utility or government authority.  
Process set up for utilities. The current development processes have evolved over time and worked reasonably well under a system where incumbent utilities operated on a 10 – 15 year development cycle. The system also worked for some of the designated IPP projects as they had the support of the local utility and national and local governments. However, the processes clearly do not work for new entrants such as EPower. 
Equal legal treatment needed. An approach needs to be taken with the regulatory authorities and the electric utilities that promotes an understanding of the needs of private developers and treats them as equal partners in the generation system. For example, currently under the EUIL, independent power plants are not treated as being in the public interest and are therefore not entitled to some of the advantages the utilities enjoy.
Equal transmission access. EPower has had mixed experience with the utilities with respect to discussions on transmission access. While some responses have not been unreasonable, others have been uncooperative and inflexible. For example, Chugoku Electric has provided very high estimates for construction and refused to provide a timescale for construction of transmission facilities. In addition, they seem to apply different criteria for network operation to private plants than they apply to their own. This does not appear to be consistent with other utilities.
Approach to streamline the process. Our experience to date indicates that seeking to shorten the approval process while working within the current system is unlikely to be effective. Further, lobbying METI and the JFTC to implement changes to the current approval regime is also unlikely to be effective in the short term. In the circumstances, we propose the following:
1. Leverage existing relationships within METI, with local Governors and within senior levels of the LDP to form a central organization, most likely within METI, with responsibility for coordinating and streamlining the regulatory process for new entrants. We would anticipate that the central organization would have delegated representatives in local METI branches and prefectural governments.
2. Lobby for equal status for independent power projects under the EUIL and other laws.
3. Immediately take steps to build relationships at the highest levels with utilities where EPower has potential projects with a view to fostering a cooperative approach to transmission access issues.
4. Develop a better understanding of the transmission access rules and the technical constraints of the transmission system in order to better address the concerns of the utilities.
5. Consider inviting utilities to participate as project equity partners in some or all of EPower’s projects.
6. Consider inviting Japanese corporations with close relationships with the utilities (e.g. construction companies or equipment manufacturers) to participate as project equity partners in some or all of EPower’s projects.
7. Seek to incorporate the issues set out above into METI’s mid term regulatory review due to commence in September.
8. Continue to push for the strengthening of the FTC both in terms of personnel and powers.
9. Continue to promote separation of the transmission system and implementation of pool system in deregulation process.
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Fisheries Compensation Procedure (slightly abridged)Governor
Submit to cooperative




Establishment of project implementation plan (budgeting for survey costs etc.)



Preparatory survey of existence of fisheries rights




Establishment & approval of compensation plan


Safety Dept.
MAFF
Prefec. Fisheries Dvn.
Municipalities
Tax Office

Explanation to related organisations, request for cooperation




Explanatory meeting with fisheries cooperative (including compensation conditions)


Fisheries Cooperative
'Survey Agreement'



Implementation of fishing rights survey, etc.




Calculation of compensation amount



Main negotiations (presentation of area of curtailed fishing rights, compensation amount, etc.
Main Executive of Fisheries Union



Preliminary explanation to and approval of tax authorities

Tax Office

Negotiations with individual fisheries cooperatives

Submission of certification related to asset purchase for public works project


Tax Office

(rights holder)

Signing of compensation contract

General Meeting


Approval for temporary registration of restriction of fishing rights

Submit to cooperative
Prefectural office



Payment of compensation




Application & approval of registration for restriction of fishing rights
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External system
Internal system
Survey of fishery administration

Survey of fishermen’s economy
Market research
Confirmation of impact forecast

Examination of impact
Impact examination committee
Survey of damage concerns

Understanding of the concerns that fishermen have in respect to the operation of the business
Dealing with damage concerns

Examination of rationality
Measures against facilities, etc.

Scope of impact
State of impact
Degree of impact
NB: □ indicates standard items.
Flow of In-Advance Surveys to be Conducted in relation to Fishery Compensation
Survey of fishery production base

Overview of fishery cooperative business
Fishing rights and approval-related items
Number of cooperative members, number of fishing boats, tonnage, number of boats, number of boats in operation for various types of fishing, fishing season
Status of the fishery business applicable

Industrial and regional status
Status within the fishing industry

Production: Haul and haulage in yen
                    terms
                    Productivity per unit
Sorting out of the impact overview

Survey of the actual condition of fishery

Trend in production in terms of fishery type and fish type
Number of production in terms of the size of fishing boats
Fishing ground and fishing season in terms of fishery type
Distribution market, form of marketing
Impact survey

Survey of literature
Physiology and ecology, and causal relationship of marine resources
Environmental survey
Sorting out of data and on-site survey
Explanation of the overview of the business

Forecast of impact circumstances
Scope of application during and after construction
Types of fishery and fish applicable
Confirmation of the details or undertaking

Business plan
Construction plan
Construction method
Machine tool
Negotiation

NB: □ indicates standard items.
Calculation of the amount of compensation


Type of fishery and fish applicable

During construction
After construction
Flow of In-Advance Surveys to be Conducted in relation to Fishery Compensation
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Fisheries Compensation Range

	Type
	Details

	Reduction in Catch
	Compensation for permanent loss of access to all or part of fishing area in which fishing rights are held.

	Temporary Compensation
	Restriction of Fishing Activities
	Fishing cannot be carried out in all or part of the area in which fishing rights are held due to construction, etc.

	
	Reduction in Value of Fishing Grounds
	Value of all or part of fishing grounds where fishing rights are held is reduced due to obstruction or building of structures in that area. Decided through consultation with experts.

	Continuing Compensation
	Loss of Ability to Fish
	A large part of the fishing area to which fishing rights are held is lost, and it is impossible to secure alternative fishing grounds, meaning total loss of ability to fish.

	
	Suspension of Fishing
	Fishing must be suspended in all or part of the area to which fishing rights are held due to construction etc.

	
	Reduction of Fishing Area
	Fishing must be ceased or restricted in part of the area in which fishing rights are held.

	Operational Losses 
	It is established that the amount of fish able to be caught is reduced because project development affects water quality, temperature, flow, etc.



Method of Calculation for Fisheries Compensation

1. Project Survey
· Examination of legal procedures for project plan, construction period, etc.
· Examination of construction methods
· Survey to establish area to be subject to compensation
2. Survey of Fishing Activities
(i) Survey to establish existence of fishing rights (licenses, registration, etc.)
· Local authority surveys fishing cooperative membership, number and type of licenses, fishing vessels, prefectural fishing plan, etc. 
· Fishing cooperative surveys fishing license type, number of members in fishing cooperative, number of fisheries workers engaged in each activity.
(ii) Survey to establish calculation method (survey work, consultation)
Catch Related Compensation
· Fishing cooperative surveys annual catch on a monthly basis for the previous five years, by fish type and fishing method.
· Producer prices by fish type. (Established by surveying wholesale price, retail price, handling charges in two or more local markets for the previous year.)
Costs Related Compensation
· Number of days fished, calculated on a monthly basis over the previous five years.
· Fishing vessel depreciation costs (calculated by vessel tonnage, horse power, construction material, construction date, overall value)
· Fishing vessel repair costs (average repair costs by fishing vessel type)
· Fishing net repair/depreciation costs
· Fuel cost (average hours of operation per day fished, fuel price/consumption)
· Bait costs (bait type, unit price)
· Employment costs (average wage by year, month, hour)
· Tax (income tax, fixed asset tax, union fees, etc.)
· Other expenses (consumables, market fees, etc.)
3. Survey of Relationship between Project and Fishing Industry






Prior Examples of Fisheries Compensation

	Year
	Plant Name
	Utility Area
	Output
	Compensation Amount

	1966
	Fukushima No.1 Nuclear Plant
	Tohoku
	1,380 MW
	100 million yen

	1979
	Shinchi Thermal Plant
	
	2,000 MW
	3.3 billion yen

	1983
	Mutsu-Ogawara
	n.a.
	Port
	17 billion yen

	1995
	Higashidoori Nuclear Plant
	Tohoku
	4,400 MW
	14.5 billion yen

	2000
	Hirono No.5,6 Thermal Plant
	Tohoku
	1,200 MW
	3 billion yen

	2000
	Fukushima No. 7,8 Nuclear Plant
	Tohoku
	2,760 MW
	12.2 billion yen



These are disclosed amounts. Actual payments are suspected to be larger.
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Information Required for Public Notification

1. Name and address of the proponent (If the proponent is a corporation, its trade name, name of its representative, and address of its head office.)
2. Name, type, and scale of the target project
3. Target project implementation area
4. Range of area deemed likely to be environmentally impacted by the relevant project concerning the target project prescribed in Article 6, Paragraph 1 of the EIAL
5. Place, period, and time of the scoping document public hearing
6. Possibility that written comments about the scoping document can be submitted from the standpoint of preserving the environment
7. Time limit and destination of submission, and other items necessary to submit the comment prescribed in Article 8, Paragraph 1 of the EIAL[endnoteRef:260] [260:  EIAL Article 7, EIAL Enforcement Regulations Article 1] 


Information to be Included in Draft Assessment 

1. Name and address of the proponent (If the proponent is a corporation, its trade name, name of its representative, and address of its head office); purpose and details of the target project; the area where the target project is to be implemented and its surrounding conditions
2. Outline of the comments from the local residents, etc. regarding the scoping document
3. Opinion(s) of the prefectural governor(s) regarding the scoping document
4. Views of the proponent regarding the comments from the local residents etc. and opinion(s) of the prefectural governor(s) regarding the scoping document
5. Environmental impact assessment items and the method for investigation, prediction, and assessment 
6. Technical advice issued by the Minister of International Trade & Industry on the selection of the environmental impact assessment items
7. Any of those listed below from among the results of the environmental impact assessment 
A. Outline of the investigation results, and the prediction and assessment results arranged according to each item (including those concerning the items not being identified in detail and seriousness of the environmental impact, though the environmental impact assessment was implemented)
B. Measures to preserve the environment (including the circumstance of consideration that leads to taking the relevant measures)
C. Measures to comprehend the situation of the relevant environment, if the measure referred in the preceding item B is such measure to be taken to cope with the situation of the environment that should be made clear in future
D. Comprehensive assessment of the environmental impact concerning the target project
8. Recommendation given by the Minister of International Trade & Industry regarding the scoping document.
9. Items listed below.
A. Items regarding land use such as the arrangement plan of the main equipment and others 
B. Items regarding the construction method concerning the work implementation, term, and process plan
C. Items regarding the land preparation such as cutting ground, banking, and others 
D. In the case that the debris dump or barrow pit is established, items concerning the relevant debris dump or barrow pit
E. Items regarding the operational scale such as the fuel consumption volume during the steady state after operation commencement, supply and drainage water volume, etc[endnoteRef:261]. [261:  EIAL Article 14 (1:1-8), Power Plant Assessment Ordinances Article 18] 

F. Items regarding the contents of the specified target project, of which change would bring about changes to the environmental impacts, other than those listed in the preceding A through E above
10. If the environmental impact assessment has been consigned in whole or in part to another person, the name and address of that person (if that person is a corporation, then, its name, the name of its representative, and the address of its head office).

Information to be Included in the Notification of the Draft EIA
1. Name and address of the proponent (If the proponent is a corporation, its trade name, name of its representative, and address of its head office.)
2. Name, type, and scale of the target project
3. Target project implementation area
4. Range of area deemed likely to be environmentally impacted by the relevant project concerning the target project prescribed in Article 6, Paragraph 1 of the EIAL
5. Place, period, and time of the draft document public hearing
6. Possibility that written comments about the draft document can be submitted from the standpoint of preserving the environment
7. Time limit and destination of submission, and other items necessary to submit the comment prescribed in Article 18, Paragraph 1 of the EIAL[endnoteRef:262] [262:  As EIAL Article 7] 



Items to be taken into consideration in preparation of the EIA Statement:

I 	Maintenance of the existing environmental elements
Atmospheric: air quality, noise levels, vibrations, smells, others
Water: water quality, groundwater, underground water, others
Land: topography, land quality, others

II 	Ensure diversity of flora and fauna and protection of natural environment
Plants, animals, biosphere

III	Human – Environment Interaction
Natural view, maintenance of existing places of human – environmental interaction

IV Environmental Burden
Waste etc.
Greenhouse gas emissions etc.

Standard items specific to thermal and nuclear power plant projects

	Classification 
	Rationale

	Atmospheric
	Atmosphere quality
	Sulfur oxide
	Construction machinery operation (waste gas)
	Sulfur containing oil and coal will probably be used as fuel for the generator in the power plant.

	
	
	Nitrogen oxide
	Transportation of construction machinery
	Transportation of construction materials during construction does not have a significant impact.  However, it is predicted that there may be houses near the route.  

	
	
	
	Machinery operation
	Operation of materials during construction does not have a significant impact.  However, it is predicted that there may be houses near the route.  

	
	
	
	Operation of facilities (waste gas)
	It is predicted that burning fuel while operating the thermo power plant will discharge nitrogen oxygen waste.  

	
	
	
	Transportation of materials
	Transportation of materials during construction does not have a significant impact during the operation of a power plant.  However, it is predicted that there may be houses near the route.  

	
	
	Suspended particulate matters
	Operation of facilities (waste gas)
	Using oil or coal as a generator fuel will probably produce particles of dust.


	
	
	Coal dust particles
	Change in topography and the presence of facilities
	At coal thermal power plants, particles of dust may disperse from coal in storage, when the storage is built outside, and may impact any nearby houses. 

	
	
	
	Operation of facilities (machinery, etc.)
	At coal thermal power plants, particles of dust may disperse from coal in storage, when the storage is built outside, and may impact any nearby houses.

	
	
	Dust particles
	Transportation of construction materials
	Occurs when particles of dust swirl from the vehicles used for the transportation of materials, but it does not have a significant impact.  However, it is predicted that there may be houses nearby.  

	
	
	
	Operation of machinery
	Swirling dust particles may occur from the operation of machinery, but it does not have a significant impact.  However, it is predicted that there may be houses nearby.  

	
	
	
	Transportation of materials
	Swirling dust may occur in the transportation of materials, but it does not have a significant impact.  However, it is predicted that there may be houses near the transportation route.  

	
	
	Noise
	Transportation of construction materials
	The vehicles that are used to transport the materials during the construction phase cause noise, but the impact is limited to the area around the transportation route.  However, it is predicted that there may be houses near the construction site.

	
	Noise
	
	
	

	
	
	
	Operation of construction machinery
	Noise occurs as construction machinery is operating, but the impact is limited to the area around work site.  However, it is predicted that there may be houses near the construction site.

	
	
	
	Transportation of materials
	The amount of traffic during general operation is limited.  However, it is predicted that there may be houses near the main transportation route.  

	
	Vibration
	Vibrations
	Transportation of construction materials
	The vehicles that are used to transport the materials during the construction phase cause vibrations, but the impact is limited to the area around the transportation route.  However, it is predicted that there may be houses near the construction site.

	
	
	
	Operation of construction machinery
	Vibrations occur as construction machinery is operating, but the impact is limited to the area around work site.  However, it is predicted that there may be houses near the construction site, so this is set as a standard item.

	
	
	
	Transportation of materials
	The amount of traffic during general operation is limited.  However, it is predicted that there may be houses near the main transportation route.  

	
	
	
	
	

	
	
	
	
	

	Water Environment


	Water quality
	Water pollution
	Operation of facilities (waste water)
	It is predicted that there will be an impact on general drainage during operation, as indicated by COD. 

	
	
	Eutrophication
	Operation of facilities (waste water)
	As there is a potential for eutrophication, it is necessary to consider the situation when drainage water is retained in an enclosed area.  There is the possibility that these areas may be drained during the general operation.  

	
	
	Clouded water
	Operation of construction machinery
	It is predicted that when reservoir construction begins, the water bottom will be disturbed, thus the construction would eventually impact the sea environment. 

	
	
	
	Temporary impact from preparation activities
	It is predicted that there will be an impact on rain water drainage during construction when preparation work starts as a general project detail.  Therefore, this is seta as a standard item regarding the cloudiness of the water as an indicator for SS.

	
	
	Water temperature
	Operation of facilities (heated effluents)
	It is predicted that there will be an impact caused by heated effluents. 

	
	Low quality
	Noxious matters, etc.
	Operation of construction machinery
	It is predicted that dredging will be conducted. 


	
	Others
	Direction and speed of water flow
	Changes in topography and geological features
	There may be constructions of facilities in the bay and reclamation of shorelines for power plants. 

	
	
	
	Operation of facilities (heated effluents)
	It is predicted that there will be an impact from heated effluents. 

	Others
	Topography and geological features
	Important topography and geological features
	Changes in topography and presence of facilities
	It is predicted that the general project will result in changes to the land’s topography as well as land reclamation.  If there are important topography or geological features contributing to the protection of a natural environment, the project may have a direct influence such as the potential for obliteration or reduction in size of the distinctive area. 

	Animals
	Important species and their distinctive habitats (excluding marine species)
	Changes in the topography and presence of facilities
	It is expected that there may be an impact from cutting brush and altering the topography. 

	
	Marine animals
	Changes in the topography and presence of facilities
	It is expected that there may be an impact by situating a facility in the bay as well as reclaiming of land.

	
	
	Operation of facilities (heated effluents)
	It is predicted that there will be an impact from heated effluents.

	Plants
	Important species and groups (excluding marine plants)
	Changes in the topography and presence of facilities
	It is expected that there may be an impact from cutting brush and altering the topography.  

	
	Marine plants
	Changes in the topography and presence of facilities
	It is expected that there may be an impact by situating a facility in the bay as well as reclaiming of land.  

	
	
	Operation of facilities (heated effluents)
	It is predicted that there will be an impact from heated effluents.  

	Bio-
sphere
	Ecosystem that characterizes the area
	Changes in the topography and presence of facilities
	It is expected that there may be an impact from cutting brush and altering the topography.  

	Natural Scenery
	Main view points, sightseeing resources, and scenic vistas
	Changing of topography and the presence of facilities
	It is predicted that there may be diminishment or elimination of sightseeing resources, access to viewpoints, and scenic vistas.  Therefore, this is set as a standard item.

	Place of human and nature interaction
	Place of human and nature contact activities
	Transportation of construction materials
	It is predicted that the site may be influenced if near to the transportation route for the transportation of construction materials.  Therefore, it is set as a standard item.

	
	
	Changing of topography and presence of facilities
	It is predicted that the presence of facilities may be an influence to eliminate or diminish the place of human and nature contact activities.  Therefore, this is set as a standard item.

	
	
	Transportation of materials
	It is predicted that there is an influence near the transportation route by the transportation of materials during operation.  

	Waste, etc.
	Industrial waste
	Temporary effect from preparation activities
	Based on examinations of the general project details, production of industrial waste is predicted during construction.  

	
	
	Occurrence of waste
	Based on the examination of project details, production of industrial waste is predicted during operation. 

	
	Overburden
	Temporary effect from preparation activities
	Based on examinations of the general project details, it is predicted that a great amount of dirt will be produced by excavation.  

	Greenhouse Gas

	Carbon dioxide
	Operation of facilities (waste gas)
	In the case of thermal power plants, burning fossil fuel will generate carbon dioxide.  Therefore, this is set as a standard item.
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[bookmark: __RefHeading___Toc517272271]Annex 3: Prefectural Ordinances related to Environmental Assessment

Scale Requirements and Procedures, etc., Concerning Power Plants
	
	Scale requirements applicable to thermal power plants 
(Type I scale)
	Scale requirements applicable to thermal power plants 
(Type II scale)
	Scale requirements applicable to factories/work sites (Type I scale)
	Scale requirements applicable to factories/work sites (Type II scale)
	Scale requirements applicable to development of land for factories, etc.  (Including industrial park) (Type I scale)
	Scale requirements applicable to development of land for factories, etc. (Including industrial park) (Type II scale)
	Undertakings considered to constitute a factory
	Assessment Items (Excluding standard items, such as on thermal power plant)
	Characteristics of procedures (Excluding legal procedures required by law to applicable undertakings)
	Procedures related to subsequential inspections
(In relation to undertakings subject to ordinances)
	Procedures related to subsequential inspections 
(In relation to undertakings subject to laws)

	Hokkaido
	Output: 
 150,000kW 
	Output: 
 75,000kW but 
 150,000kW
	
	
	
	
	
	Obstruction of sunshine, radio wave hindrance, infrasound
	Deliberative council, public hearing
	Submission of inspection reports (prefecture, municipalities), notification, public inspection, listening to opinions of prefectural residents, governor’s opinion, governor’s recommendations
	

	Aomori
	Output: 
  ____kW 
	Output:
 _____kW but
  ____kW
	Maximum gas emission/hr is
 ___Nm3 
OR
Average water discharge/day is
 ____Nm3 
	Maximum gas emission/hr 
 ___m3 but
 ___m3
OR
Average water discharge/day is
 ____m3 but
 ___m3
	
	
	
	?
	Deliberative council, public hearing, subsequential inspection
	Submission of inspection reports (prefecture, municipalities), notification, public inspection, board of review.  Governor’s opinion, governor’s recommendations
	Submission of inspection reports (prefecture, municipalities), notification, public inspection, board of review.  Governor’s opinion, governor’s recommendations

	Iwate
	
	Output: 
 30,000kW but 
 112,500kW
	Maximum gas emission/hr is
 200,000m3
OR
Average water discharge/day is
  10,000m3
	Maximum gas emission/hr is
 100,000Nm3 but
 200,000Nm3
OR
Average water discharge/day is
 5,000m3 but
 10,000m3
	
	
	Manufacturing business (including processing of commodities), gas production or supply business, or heat supply business
	
	Deliberative council, public hearing
	Submission of post inspection reports (prefecture, municipalities), notification, public inspection, board of review.  Governor’s opinion, governor’s recommendations
	

	Miyagi
	
	
	
	
	Site for a factory, etc., is  75ha
	Site for a factory, etc., is  20ha but
 75ha
	Manufacturing business (including processing of commodities), electricity business, gas production or supply business, or heat supply business, etc.
	
	Deliberative council, public hearing
	Submission of post inspection reports (prefecture, municipalities), notification, public inspection, board of review, governor’s opinion, governor’s recommendations
	

	Akita
	Output: 
  ____kW
	Output:
 _____kW but
  ____kW
	Maximum gas emission/hr is
 ___Nm3 
OR
Average water discharge/day is
 ____m3
	Maximum gas emission/hr 
 ___Nm3 but
 ___Nm3
OR
Average water discharge/day is
 ____m3 but
 ___m3
	
	
	Manufacturing business (including processing of commodities), electricity supply business, gas production or supply business, or heat supply business, etc.
	?
	Deliberative council, public hearing, subsequential inspection
	Submission of inspection reports (prefecture), governor’s opinion, governor’s recommendations
	Submission (prefecture), governor’s opinion, governor’s recommendations




	Yamagata
	
	
	Maximum gas emission/hr is
 200,000m3
OR
Average water discharge/day is
 10,000m3
	Maximum gas emission per hour is 100,000m3 or more, or average daily water discharge is 5,000m3 or more but less than 10,000m3
	
	
	Manufacturing business (including processing of commodities), electricity supply business (only for thermal power generation facilities), gas production and supply business, or heat supply business, etc.
	Obstruction of sunshine, region and culture
	Deliberative council
	Submission (prefecture, municipalities), notification, board of review, governor’s opinion, governor’s recommendations
	

	Fukushima
	Output: 
 112,500kW 
	Output: 
 75,000kW but 
 112,500kW
	Maximum gas emission/hr is
 200,000m3
OR
Average water discharge/day is
 10,000m3
	Maximum gas emission/hr is
 75,000Nm3 but
 200,000Nm3
OR
Average water discharge/day is
 7,500m3 but
 10,000m3
	
	
	Manufacturing business (including processing of commodities), electricity supply business, gas production or supply business, or heat supply business, etc.
	
	Deliberative council, public hearing, subsequential inspection
	Submission of inspection report (prefecture), governor’s opinion, governor’s recommendations?
	Submission of inspection report (prefecture), governor’s opinion, governor’s recommendations?

	Ibaraki
	Output: 
 112,500 kW 
	
	
	
	Site for a factory, etc., is  75ha
	
	Manufacturing business (including processing of commodities), gas production or supply business, or heat supply business
	
	Deliberative council, public hearing, subsequential inspection
	Submission of inspection report (prefecture, municipalities), board of review, governor’s opinion, governor’s recommendations
	Submission of inspection report (prefecture, municipalities), board of review, governor’s opinion, governor’s recommendations

	Itagi
	
	
	Average water discharge/day is
 10,000m3
(Average water discharge/day is
 7,500m3 for the designated areas as provided for by article 3.2 of the Law concerning Special Measures for Conservation of Lake Water Quality)
OR
Fuel incineration capacity when converted to heavy oil is  10k/hr)
	
	Site for a factory, etc., is  20ha
(Consideration area:
 20ha;
Special consideration area:  10ha)
	
	Manufacturing business (including processing of commodities), gas production or supply business, or heat supply business
	
	Deliberative council, public hearing, subsequential inspection
	Submission of inspection report (prefecture, municipalities), announcement, governor’s recommendations
	Submission of inspection report (prefecture, municipalities), announcement, governor’s recommendations

	Gunma
	Output: 
 75,000kW
( 30,000kW within a consideration area)
	Output:
 30,000kW but
 75,000kW

( 7,500kW but
 30,000kW within a consideration area)
	Gas emission/hr is
 40,000m3
OR
Water discharge/day is  10,000m3

(Within consideration area: gas emission/hr is
 16,000m3
OR
Water discharge/day
is  4,000m2)
	Maximum gas emission/hr is
 16,000m3 but
 40,000Nm3
OR
Water discharge/day is  4,000m3 but
 10,000m3
(Within consideration area: Gas emission/hr is
 4,000m3 but
 16,000Nm3
OR
Water discharge/day is  1,000m3 but
 4,000m3)
	Site for a factory, etc., is  50ha
(Consideration area:  20ha)
	Site for a factory, etc., is  20ha but
 50ha 

(Consideration area:  5ha but  20ha)
	Manufacturing business (including processing of commodities), gas production of supply business, or heat supply business
	Low frequency sound, water-front creatures, water-front environment, cultural assets, CFC, light pollution
	Deliberative council, public hearing, subsequential inspection
	Submission of inspection report (prefecture: on a magnetic disc as necessary, municipalities), advertisement, public inspection, board of review, governor’s recommendations, announcement
	Submission of inspection report (prefecture: on a magnetic disc as necessary, municipalities), advertisement, public inspection, board of review, governor’s recommendations, announcement

	Saitama
	
	
	The size of operation area is  20ha
OR
Gas emission/hr is
 40,000m3
OR
Water discharge/day is  5,000m3 (calculation methods defined for gas turbines, and for non-gas turbines)
	
	
	
	Manufacturing business (including processing of commodities), gas production or supply business, heat supply business, etc.
	Toxic substance (atmosphere), obstruction of sunshine, radio wave hindrance, wind hazard, weather
	Deliberative council, public hearing, subsequential inspection
	Submission of inspection report (prefecture, municipalities), notification, public inspection, opinion statement, trader’s opinion, public announcement of governor’s opinion
	Submission of inspection report (prefecture, municipalities), notification, public inspection, opinion statement, trader’s opinion, public announcement of governor’s opinion

	Chiba
	Output: 
 112,500kW 
	Output: 
 56,250kW 
	Water discharge/day is  10,000m3
OR
Fuel usage/hr converted to heavy oil is  20 tons
	Water discharge/day is  5,000m3
OR
Fuel usage/hr converted to heavy oil is  10 tons
	
	
	Manufacturing business (including processing of commodities), electricity supply business, gas production or supply business, heat supply business, etc.
	Wind hazard, light pollution, obstruction of sunshine
	Deliberative council, public hearing, subsequential inspection (subsequential inspections that are provided for by law, complementary inspections that are provided for by law)
	Submission of inspection report (prefecture, municipalities), governor’s opinion
	Submission of inspection report (prefecture, municipalities), governor’s opinion

	Tokyo
	Output:
 112,500kW 
(Plant expansion: 
 56,250kW 
AND  110,000kW after the expansion)
	
	
	
	
	
	Manufacturing business (including processing of commodities)
	
	Deliberative council, public hearing, other reports or materials
	Inspection plan document, submission of inspection report (prefecture, municipalities), deliberative council, governor’s opinion
	Inspection plan document, submission of inspection report (prefecture, municipalities), deliberative council, governor’s opinion

	Kanagawa
	(General electricity business, wholesale electricity business)
Area A: all undertakings;
Area B: all undertakings;
Other areas: output of  100,000kW 
(Special electricity business, wholesale supply business)
Area A: all undertakings;
Area B: all undertakings;
Other areas: 3 ha or more AND fuel usage/hr  4k 
	
	Area A:  1ha
AND
Water discharge/day is  10,000m3
AND
Fuel usage/hr is
  4k

Area B and other areas:  3 ha
AND
Water discharge/day is  10,000m3
AND
Fuel usage/hr is
 4k 
	
	
	
	Manufacturing business (including processing of commodities), gas production or supply business, heat supply business (including cases in which electric power plant and equipment for generation, research laboratory or waste disposal facilities are established together)
	Low-frequency atmospheric vibration, radio wave hindrance, obstruction of sunshine, weather, cultural assets, community severance, safety
	Ordinance method documents related to undertakings that are subject to law, preparatory document (including ordinance preparatory documents subsequential inspection), assessment documents, public hearing, board of review
	Submission of inspection report (prefecture, municipalities), notification, public inspection, submission of opinion statement, governor’s opinion
	Submission of inspection report (prefecture, municipalities), notification, public inspection, submission of opinion statement, governor’s opinion






	Yamagata
	Output: 
 20,000kW 
	Output: 
 16,000kW but 
 20,000kW
	Carbon in the raw fuel and fuel used for incineration/hr is
 6,000kg
OR
Water discharge/day is  10,000m3
	Carbon in the raw fuel or fuel used for incineration/per is
 5,000kg but
 6,000kg
OR
Water discharge/day is  8,000m3 but
 10,000m3
	Site for factory, etc., is  30ha
	Site for a factory, etc., is  15ha but
 30ha
	Not described
	Obstruction of sunshine, atmospheric vibration
	Deliberative council, public hearing, subsequential inspection
	Submission of inspection report (prefecture, municipalities), notification, public inspection, submission of opinion statement, trader’s opinion, governor’s opinion
	Submission of inspection report (prefecture, municipalities), notification, public inspection, submission of opinion statement, governor’s opinion

	Nagano
	
	
	Gas emission/hr is
 100,000m3
OR
Water discharge/day is  10,000m3
	
	Site for factory, etc., is  50ha
	Site for a factory, etc., is  30ha
	Manufacturing business (including processing of commodities), electricity supply business, gas production or supply business, heat supply business
	Infrasound, historical landmark/cultural assets
	Deliberative council, public hearing
	Submission of inspection report (prefecture, municipalities), governor’s opinion
	

	Nigata
	Output: 
 112,500kW 
	Output:
 75,000kW 
	Gas emission/hr is
 100,000m3
OR
Water discharge/day is  10,000m3
	Gas emission/hr is
 60,000m3
OR
Average water discharge/day is
 6,000m3
	Site for factory, etc., is  50ha
	Site for a factory, etc., is  30ha
	Manufacturing business (including processing of commodities), gas production or supply business, heat supply business
	
	Deliberative council, public hearing, subsequential inspection
	Submission of inspection report (prefecture, municipalities), governor’s opinion
	Submission of inspection report (prefecture, municipalities), governor’s opinion

	Toyama
	General area:
 112,500kW 
(Natural environment special consideration area:  75,000kW)
	
	General area: fuel usage/hr is  12.5k OR
Water discharge/day is  10,000m3 or more
OR
Ground water extraction/day is 
 8,000m3

(Natural environment special consideration area: 
Fuel usage/hr is
 8k
OR
Water discharge/day is  5,000m3
OR
Ground water extraction/day is
  4,000m3)
	
	General area:
Site for factory, etc., is  75ha 

(Natural environment special consideration area [Area A]:  1ha
[Area B]:  20ha)
	
	Manufacturing business (including processing of commodities), electricity supply business, gas production or supply business, heat supply business
	
	Deliberative council, public hearing, subsequential inspection
	Submission of inspection report (prefecture, municipalities), board of review, governor’s opinion
	Submission of inspection report (prefecture, municipalities), board of review, governor’s opinion

	Ishikawa
	Output: 
 150,000kW 
	Output: 
 112,500kW but 
 150,000kW
	Fuel usage/hr (converted to heavy oil) is  15 kiloliters OR
Average water discharge/day is
 10,000m3
	
	Site for factory, etc., is  50ha
	
	Manufacturing business (including processing of commodities), gas production or supply business, heat supply business
	Water usage, cultural assets, afforestation value, rainwater drainage
	Deliberative council, public hearing, subsequential inspection
	Submission of inspection report (prefecture, municipalities), board of review, governor’s opinion
	Submission of inspection report (prefecture, municipalities), board of review, governor’s opinion




	Fukui
	Output: 
 150,000kW 
	Output:
 112,500kW but 
 150,000kW
	Fuel usage/hr (converted to heavy oil) is  10 kiloliters OR
Average water discharge/day is
 10,000m3
	Fuel usage/hr is
 7.5k but  10k
OR
Average water discharge/day is
 7,500m3 but
 10,000m3
	Site for factory, etc., is  50ha
	Site for a factory, etc., is  40ha but
 50ha
	Manufacturing business (including processing of commodities), gas production or supply business, heat supply business
	
	Deliberative council, public hearing, subsequential inspection
	Submission of inspection report (prefecture, municipalities), board of review, governor’s opinion
	Submission of inspection report (prefecture, municipalities), board of review, governor’s opinion

	Gifu
	
	
	Maximum gas emission/hr is
 100,000m3
OR
Average water discharge/day is
 10,000m3
	Maximum gas emission/hr is
 50,000m3 but
 100,000m3
OR
Average water discharge/day is
 5,000m3 but
 10,000m3
	Site size is  20ha
	Site size is  10ha but  20ha
	Manufacturing business (including processing of commodities), electricity supply business, gas production or supply business, heat supply business
	Radio wave hindrance, obstruction of sunshine, cultural assets
	Deliberative council, public hearing, subsequential inspection
	Submission of inspection report (prefecture, municipalities), board of review, governor’s opinion
	Submission of inspection report (prefecture, municipalities), board of review, governor’s opinion

	Shizuoka
	Output: 
 150,000kW 
	Output:
 112,500kW but 
 150,000kW; 

Land shape modification within a specially designated zone is
 5 ha 
	Gas emission/hr is
 100,000m3
OR
Water discharge/day is  10,000m3
	
	Site for factory, etc., is  50ha
	Site for factory, etc., is  5ha
	Manufacturing business (including processing of commodities), electricity supply business, gas production or supply business, heat supply business
	Localized wind, cultural assets, obstruction of sunshine, radio wave hindrance
	Deliberative council, public hearing, subsequential inspection
	Submission of inspection report (prefecture, municipalities), board of review, governor’s opinion
	Submission of inspection report (prefecture, municipalities), board of review, governor’s opinion

	Aichi
	Output:
 112,500kW but
 150,000kW
	
	Fuel usage/hr (converted to heavy oil) is  11.25 tons OR
Water discharge/day is  10,000m3
	
	Site size is  75ha
	
	Manufacturing business (including processing of commodities), gas production or supply business, heat supply business
	Obstruction of sunshine
	Deliberative council, public hearing, subsequential inspection
	Submission of inspection report (prefecture, municipalities), notification, public inspection, board of review, governor’s opinion
	Submission of inspection report (prefecture, municipalities), notification, public inspection, board of review, governor’s opinion

	Mie
	Output: 
 50,000kW
( 10,000kW within a special area)
	
	Gas emission/hr is
 100,000m3
OR
Water discharge/day is  5,000m3

(Within a special area: gas emission/hr is  20,000m3
OR
Water discharge/day is  1,000m3)
	
	Site size is  20ha 

(Within a specially designated area:
  10ha)
	
	No description
	Infrasound, obstruction of sunshine, radio wave hindrance, historical/cultural assets
	Deliberative council, public hearing, subsequential inspection
	Submission of inspection report (prefecture, municipalities), public inspection, assessment committee governor’s opinion
	Submission of inspection report (prefecture, municipalities), public inspection, assessment committee governor’s opinion

	Shiga
	Output: 
 200,000kW 
	
	Water discharge/day is  2,000m3
OR
Fuel usage/hr (converted to heavy oil) is  3k
	
	Site size is  10ha
	
	Factories and work sites that set up special facilities as provided for by the Air Pollution Law and Water Pollution Control Law
	Infrasound, radio wave hindrance, cultural assets
	Deliberative council, public hearing, subsequential inspection
	Submission of inspection report (prefecture, municipalities), notification, public inspection, board of review, governor’s opinion
	Submission of inspection report (prefecture, municipalities), notification, public inspection, board of review, governor’s opinion






	Kyoto
	Output: 
 150,000kW 
	Output:
 84,000kW but
 112,500kW
	Fuel usage/hr (converted to heavy oil) is  15k
OR
Water discharge/day is  10,000m3
	Fuel usage/hr (converted to heavy oil) is  10k but
 15k
OR
Water discharge/day is  7,500m3 but
 10,000m3
	Site size is  75ha
	Site for size is 
 50ha but  75ha
	Manufacturing business (including processing of commodities), gas production or supply business, heat supply business
	Cultural assets
	Public hearing, subsequential inspection
	Submission of inspection report (prefecture, municipalities), notification, public inspection, governor’s opinion
	Submission of inspection report (prefecture, municipalities), notification, public inspection, governor’s opinion

	Osaka
	Output: 
 200,000kW 
	
	Fuel usage/hr (converted to heavy oil) is  4k
OR
Water discharge/day is  10,000m3
	
	Site size is  50ha
	
	Factories and work sites that set up special facilities as provided for by the Air Pollution Law and Water Pollution Control Law
	Infrasound, obstruction of sunshine, radio wave hindrance, weather, cultural assets, soil produced
	Deliberative council, public hearing, subsequential inspection
	Submission of inspection report (prefecture, municipalities), notification, public inspection, board of review, governor’s opinion
	Submission of inspection report (prefecture, municipalities), notification, public inspection, board of review, governor’s opinion

	Hyogo
	Output: 
 75,000kW 
	
	Fuel usage/hr (converted to heavy oil) is  15k
OR
Water discharge/day is  10,000m3 
( 300,000m3 for discharge of cooling water)
	
	Site size is  100ha
	
	Manufacturing business (including processing of commodities), gas production or supply business, heat supply business
	Cultural assets, ozone layer destruction
	
	Submission of inspection report (prefecture)
	

	Nara
	
	
	Gas emission/hr is
 40,000m3
OR
Water discharge/day is  5,000m3
( 10,000m3 for discharge of cooling water)
	
	Site size is  15ha
	
	Manufacturing business (including processing of commodities), gas production or supply business, heat supply business
	Cultural assets
	Deliberative council, subsequential inspection
	Submission of inspection report (prefecture, municipalities), governor’s opinion
	Submission of inspection report (prefecture, municipalities), governor’s opinion

	Wakayama
	
	
	(1) Fuel usage/hr: (converted to heavy oil)  15k
(2) Water discharge:  10,000m3/day
	
	
	
	
	
	
	
	

	Tottori
	Output: 
 150,000kW
( 112,500kW within a special area)
	
	General area: 
Gas emission is
 40,000m3
OR
Water discharge is 
 10,000m3 

(Special area: 
Gas emission is
 30,000m3
OR
Water discharge is
 7,500m3)
	
	General area: 
Site size is  75ha 

(Special area: 
 50ha)
	
	Manufacturing business (including processing of commodities), gas production or supply business, heat supply business
	
	Deliberative council
	Submission of inspection report (prefecture, municipalities), governor’s opinion
	





	Shimane
	Output:
 75,000kW 
	
	Gas emission is
 40,000m3
OR
Water discharge is
 10,000m3
	
	Site size is  50ha
	
	Manufacturing business (including processing of commodities), electricity supply business, gas production or supply business, heat supply business
	Obstruction of sunshine
	Deliberative council, subsequential inspection
	Submission of inspection report (prefecture, municipalities), governor’s opinion
	

	Okayama
	All undertakings (limited to electricity business or wholesale supply business)
	
	Gas emission/hr is
 40,000m3
OR
Water discharge/day is  3,000m3
	
	Site size is  10ha
	
	Manufacturing business (including processing of commodities), electricity supply business, gas production or supply business, heat supply business
	Infrasound, obstruction of sunshine, radio wave hindrance, nighttime lighting, cultural assets
	Deliberative council, subsequential inspection
	Submission of inspection report (prefecture, municipalities), board of review, governor’s opinion
	Submission of inspection report (prefecture, municipalities), board of review, governor’s opinion

	Hiroshima
	Output: 
 75,000kW 
	
	Fuel usage/hr is
 15k
OR
Water discharge/day is  10,000m3
	
	Site size is  50ha
	
	Manufacturing business (including processing of commodities), gas production or supply business, heat supply business
	
	Deliberative council, subsequential inspection
	Submission of inspection report (prefecture, municipalities), governor’s opinion
	Submission of inspection report (prefecture, municipalities), governor’s opinion

	Yamaguchi
	Output: 
 150,000kW 
	Output: 
 75,000kW but
 150,000kW
	Fuel usage/hr is
 15k
OR
Water discharge/day is  10,000m3
	
	Site size is  100ha
	Site for size is 
 20ha but  100ha
	Manufacturing business (including processing of commodities), gas production or supply business, heat supply business
	
	Deliberative council, public hearing, subsequential inspection
	Submission of inspection report (prefecture, municipalities), notification, public inspection, governor’s opinion
	Submission of inspection report (prefecture, municipalities), notification, public inspection, governor’s opinion

	Tokushima
	
	
	
	
	
	
	Manufacturing business (including processing of commodities), gas production or supply business, heat supply business
	
	
	
	

	Kagawa
	
	
	Gas emission/hr is
 100,000m3
OR
Water discharge/day is  10,000m3
	
	Site size is  20ha
	
	Manufacturing business (including processing of commodities), electric power plant and equipment for electricity business, gas supply business
	Infrasound
	Deliberative council, public hearing, subsequential inspection
	Submission of inspection report (prefecture, municipalities), governor’s opinion
	

	Ehime
	Output: 
 75,000kW 

	
	Gas emission/hr is
 100,000m3
OR
Water discharge/day is  10,000m3
	
	Site size is  50ha
	
	Manufacturing business (including processing of commodities), gas production or supply business, heat supply business
	Infrasound, weather, wind hazard, cultural assets
	Deliberative council, subsequential inspection
	Submission of inspection report (prefecture, municipalities), notification, public inspection, governor’s opinion
	

	Kochi
	Output: 
 150,000kW 
	Output: 
 75,000kW but
 150,000kW
	Gas emission/hr is
 40,000m3
OR
Water discharge/day is  10,000m3
	
	
	
	Manufacturing business (including processing of commodities), gas production or supply business, heat supply business
	Historical/cultural assets
	Deliberative council, public hearing, subsequential inspection
	Submission of inspection report (prefecture, municipalities), notification, public inspection, governor’s opinion
	Submission of inspection report (prefecture, municipalities), notification, public inspection, governor’s opinion






	Fukuoka
	Output: 
 75,000kW 
	
	Gas emission/hr is
 150,000m3
OR
Fuel usage/hr (converted to heavy oil) is  15k
OR
Water discharge/day is  5,000m3
	
	
	
	Factories and work sites that set up special facilities as provided for by the Air Pollution Law and Water Pollution Control Law
	Obstruction of sunshine
	
	Submission of inspection report (prefecture), governor’s opinion
	

	Saga
	Output: 
 50,000kW 
	
	Gas emission/hr is
 150,000m3
OR
Fuel usage/hr (converted to heavy oil) is  15k
OR
Water discharge/day is  5,000m3
	
	
	
	Factories and work sites that set up special facilities as provided for by the Air Pollution Law and Water Pollution Control Law
	Historical/cultural assets
	Deliberative council, subsequential inspection
	Submission of inspection report (prefecture, municipalities), notification, public inspection, governor’s opinion
	Submission of inspection report (prefecture, municipalities), notification, public inspection, governor’s opinion

	Nagasaki
	Output: 
 10,000kW 
	
	Gas emission/hr is
 100,000m3
OR
Water discharge/day is  5,000m3
	
	Site size is  30ha
	
	?
	
	Deliberative council, public hearing, subsequential inspection
	Submission of inspection report (prefecture, municipalities), governor’s opinion
	Submission of inspection report (prefecture, municipalities), governor’s opinion

	Kumamoto
	Output:
 150,000kW 
	
	Gas emission/hr is
 100,000m3
OR
Water discharge/day is  10,000m3
	
	Site size is  50ha
	
	Manufacturing business (including processing of commodities), gas production or supply business, heat supply business
	Infrasound, historical landmark/scenic beauty
	Deliberative council
	Submission of inspection report (prefecture, municipalities), governor’s opinion
	

	Oita
	
	
	Gas emission/hr is
 100,000m3
OR
Water discharge/day is  10,000m3
	
	
	
	Manufacturing business (including processing of commodities), gas production or supply business, heat supply business
	Historical/cultural heritage
	Board of review, public hearing
	Submission of inspection report (prefecture, municipalities), notification, public inspection, governor’s opinion
	

	Miyazaki
	
	
	
	
	
	
	
	
	
	
	

	Kagoshima
	
	
	
	
	
	
	
	
	
	
	

	Okinawa
	
	
	
	
	
	
	
	
	Board of review
	Submission of inspection report (prefecture, municipalities), notification, public inspection, board of review, governor’s opinion
	

	Sapporo city
	
	
	
	
	
	
	
	
	Board of review, public hearing
	Submission of inspection report (city), notification, public inspection, opinion statement, mayor’s opinion
	





	Sendai city
	
	
	All areas, Area A, Area B: 
Gas emission/hr is
 40,000m3
OR
Water discharge/day is  5,000m3
	
	All areas:
Site size is  20ha 
(Area A:  10ha
 Area B:  5ha)
	
	Manufacturing business (including processing of commodities), gas production or supply business, heat supply business
	Low frequency noise, water-front environment, radio wave hindrance, obstruction of sunshine, wind hazard
	Board of review, public hearing, subsequential inspection
	Submission of inspection report (city), notification, public inspection, opinion statement, mayor’s opinion
	Submission of inspection report (city), notification, public inspection, opinion statement, mayor’s opinion

	Chiba city
	Output: 
 112,500kW 
	
	Fuel usage/hr is 
 20 tons
OR
Water discharge/day is  10,000m3
	
	
	
	Manufacturing business (including processing of commodities), electricity supply business, gas production or supply business, heat supply business
	Low frequency noise, water-front environment, radio wave hindrance, obstruction of sunshine
	Subsequential inspection
	Submission of inspection reports (subsequential inspection report, supplementary inspection report) and their summaries (city), notification, public inspection, opinion statement, mayor’s opinion
	Submission of inspection reports (subsequential inspection report, supplementary inspection report) and their summaries (city), notification, public inspection, opinion statement, mayor’s opinion

	Yokohama city
	(General electricity business, wholesale electricity business)
Output: 
 100,000kW 

(Special electricity business, wholesale supply business)
Undertakings with sites in excess of 3ha OR fuel usage in excess of 4kiloliters
	(General electricity business, wholesale electricity business)
Output:  75,000kW but  100,000kW

(Special electricity business, wholesale supply business)
Undertakings with sites smaller than 3ha and that use less than 4k of fuel excluding undertakings with sites smaller than 2.5ha and that use less than 3k of fuel
	Fuel usage/hr is
 4k 
OR
Water discharge/day is  1,000m3
	Fuel usage/hr is 
 3k but  4k
OR
Water discharge/day is  750m3 but
 1000m3
	Site size is  3ha
	Site for size is 
 2.5ha but  3ha
	Manufacturing business (including processing of commodities), electricity supply business, gas production or supply business, heat supply business
	Low frequency noise, ecosystem (including aquatic life), radio wave hindrance, obstruction of sunshine, wind hazard, cultural assets, safety 
	Board of review, public hearing, subsequential inspection
	Inspection plan document, submission of inspection report (city), notification, mayor’s opinion
	Inspection plan document, submission of inspection report (city), notification, mayor’s opinion

	Kawasaki city
	Output:
 100,000kW 
	Output: 
 50,000kW but
 100,000kW
	Size of site:  3ha
AND
Building area: 
 10,000m2
OR
Water discharge is
 1,000m3 and
Heavy oil is  4k/h
	Size of site excluding construction site: 
 0.9ha but  3ha; building area:
 3,000m2 but
 10,000m2
	
	
	Manufacturing business (including processing of commodities), gas supply business and heat supply business
	
	Ordinance method documents related to undertakings that are subject to law, preparatory documents/assessment documents (including subsequential inspection plan documents), public hearing, board of review, subsequential inspection
	Inspection plan document, submission of inspection report (city), notification, public inspection, opinion statement, mayor’s opinion
	Inspection plan document, submission of inspection report (city), notification, public inspection, opinion statement, mayor’s opinion

	Nagoya city
	Output: 
 50,000kW 
	
	Gas emission/hr is
 40,000m3
OR
Water discharge is
 7,500m3
	
	
	
	Manufacturing business (including processing of commodities), gas production or supply business, heat supply business
	Infrasound, radio wave hindrance, obstruction of sunshine, wind hazard, cultural assets, community severance, safety
	Prior consideration, board of review, public hearing, subsequential inspection
	Inspection plan document, submission of inspection report (city), notification, public inspection, opinion, mayor’s opinion
	Inspection plan document, submission of inspection report (city), notification, public inspection, opinion, mayor’s opinion



	Kyoto city
	Output: 
 50,000kW 
	
	Gas emission/hr is
 40,000m3
OR
Water discharge is
 7,500m3
	
	
	
	
	Infrasound, radio wave hindrance, obstruction of sunshine, wind hazard, cultural assets
	Prior consideration, board of review, public hearing, subsequential inspection
	Inspection plan document, submission of inspection report (city), notification, public inspection, opinion statement, mayor’s opinion
	Inspection plan document, submission of inspection report (city), notification, public inspection, opinion statement, mayor’s opinion

	Kobe city
	Output: 
 20,000kW 
	
	Gas emission/hr is
 40,000m3
OR
Water discharge is
 10,000m3
	
	Site size is  10ha
	
	Manufacturing business (including processing of commodities), gas production or supply business, heat supply business
	Radio wave hindrance, obstruction of sunshine, wind hazard, cultural environment
	Prior consideration, board of review, public hearing, subsequential inspection
	Inspection plan document, submission of inspection report (city), notification, public inspection, opinion statement, mayor’s opinion
	Inspection plan document, submission of inspection report (city), notification, public inspection, opinion statement, mayor’s opinion

	Osaka city
	Output: 
 20,000kW 
	
	Fuel usage/hr is
 4k
OR
Water discharge/day is  10,000m3
	
	
	
	Factories and work sites that set up special facilities as provided for by the Air Pollution Law and Water Pollution Control Law
	Infrasound, radio wave hindrance, obstruction of sunshine, wind hazard, cultural assets
	Board of review
	Inspection plan document, submission of inspection report (city), notification, public inspection, opinion statement, mayor’s opinion
	

	Hiroshima city
	Output: 
 50,000kW 
	
	Gas emission/hr is
 40,000m3
OR
Water discharge is
 5,000m3
	
	Site size is  10ha
	
	Manufacturing business (including processing of commodities), electricity supply business, gas production or supply business, heat supply business
	Radio wave hindrance, obstruction of sunshine, wind hazard, cultural assets
	Environmental consideration, board of review, public hearing
	Inspection plan document, submission of inspection report (city), notification, public inspection, opinion statement, mayor’s opinion
	

	Fukuoka city
	Output: 
 50,000kW 
	
	Gas emission/hr is
 40,000m3
OR
Water discharge is
 5,000m3
	
	Site size is  5ha
	
	Factories and work sites that set up special facilities as provided for by the Air Pollution Law and Water Pollution Control Law
	
	
	Inspection plan document, submission of inspection report (city), board of review, mayor’s opinion
	

	Kitakyushu city
	Output: 
 75,000kW 
	
	Gas emission/hr is
 40,000m3
OR
Water discharge is
 5,000m3
	
	
	
	Factories and work sites that set up special facilities as provided for by the Air Pollution Law and Water Pollution Control Law
	Radio wave hindrance, obstruction of sunshine, wind hazard, cultural assets
	
	Inspection plan document, submission of inspection report (city), board of review, mayor’s opinion
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[bookmark: __RefHeading___Toc517272272]Annex 4 : Power Plant Development-related Regulation (non-EUIL)
Permissions/Approvals Concerning Thermal/Nuclear Power Plant (excluding Electricity Utilities Industry Law)
	Names of laws and regulations
	
	Promulgation
	Objective of the law
	Main items applicable to power plants
	Main permissions, approvals and reporting
	Applicable articles
	When to submit
	Who to submit to
	Supervising ministries, agencies, departments, bureaus, etc.

	Agricultural Land Law

Enforcement Order

Enforcement Regulations
	Jul 15, 1952

Oct 20, 1952

Oct 20, 1952
	Law No. 229

Cabinet Order No. 445

MAFF Order No. 79
	Aims to promote acquisition of agricultural land by farmers, protect their rights, and coordinate agricultural usage of land, etc.
	(1) Conversion of agricultural land
	(1) Application for a permission to convert agricultural land
(Application to the minister for land larger than 2ha, to the governor if less)
(2) Application for a permission to transfer rights to convert agricultural/grazing land
(Same as above)
	Law: Art. 4.1
Regulation: Art. 4



Law: Art. 5.1
Regulation: Art. 6
	(Application to the minister)
Approximately 3 months in advance
(Application to the governor)
Approximately 2 months in advance
	
Minister for Agriculture, Forestry and Fisheries

Prefectural governor
	
Management Improvement Bureau, 
Ministry of Agriculture, Forestry and Fisheries


	Law Concerning Establishment of Agricultural Promotion Areas

Enforcement Order

Enforcement Regulations
	Jul 1, 1969




Sep 26, 1969

Sep 26, 1969
	Law No. 58




Cabinet Order No. 254

MAFF Order No. 45
	Aims to enable healthy development of agriculture by promoting necessary measures according to a plan in areas in which comprehensive promotion of agriculture is required.
	(1) Development activities within designated zones
	(1) Application for an exception for an agricultural land zone
	Law: Art. 15.15
Regulation: Art. 34
	
At the time of planning
	
Prefectural governor
	
Ministry of Agriculture, Forestry and Fisheries

	Eminent Domain Law

Enforcement Order

Enforcement Regulations
	Jun 9, 1951

Oct 27, 1951

Oct 27, 1951
	Law No. 219

Cabinet Order No. 342

MoC Order No. 33
	Stipulates issues related to expropriation or usage of public land.
	(1) Securing a site
	(1) Application for authorization of an undertaking

(2) Application for a decision on expropriation
	Law: Arts. 16, 18
Regulation: Arts. 2, 3

Law: Art. 39
Regulation: Art.13.5
	
Approximately 3 months in advance
	Minister for Land, Infrastructure and Transport or
Prefectural expropriation committee
	National and Regional Planning Bureau,
Ministry of Land, Infrastructure and Transport

	Public Waters Reclamation Law
Enforcement Order

Enforcement Regulations
	Apr 9, 1921

Apr 8, 1922

Mar 18, 1974
	Law No. 57

Cabinet Order No. 194

MoT/MoC Order No. 1
	Stipulates issues related to reclamation of public water areas.
	(1) Land reclamation
	(1) Application for a license to reclaim public waters
	Law: Art. 2
Regulation: Arts. 2, 3
	
At the time of planning
	
Prefectural governor
	River Bureau and Ports and Harbors Bureau,
Ministry of Land, Infrastructure and Transport

	State Property Law

Enforcement Order
Enforcement Regulations
	Jun 30, 1948

Aug 20, 1948
Sep 28, 1948
	Law No. 73

Cabinet Order No. 246
MoF Order No. 92
	Stipulates acquisition, maintenance & operation, disposal, etc., of state properties.
	(1) Disposal of state property
(2) Leasing of state property
	(1) Application in relation to disposal/leasing of a state property
	Law: Art. 20.1
	
At the time of planning
	
Minister of Finance
	
Financial Bureau,
Ministry of Finance

	Forest Law

Enforcement Order

Enforcement Regulations
	Jun 26, 1951

Jul 31, 1951

Aug 1, 1951
	Law No. 249

Cabinet Order No. 276

MAFF Order No. 54
	Stipulates fundamental issues related to forests, such as forest projects and protected forests.
	(1) Deforestation
	(1) Application for releasing protected forests (in the case for establishing permanent facilities)
(2) Application to conduct work within a protected forest
(3) Application for a permission to fell standing trees within a protected forest
	Law: Art. 1
Regulation: Art. 17


Law: Art. 34.2
Regulation: Art. 22.9
Law: Art. 34.1
Regulation: Art. 22.6
Ordinance: Art. 4.2
	

At the time of planning


30 days in advance

	

Minister for Agriculture, Forestry and Fisheries or
Prefectural governor
	

Forestry Agency,
Ministry of Agriculture, Forestry and Fisheries

	Road Law

Enforcement Order

Enforcement Regulations
	Jun 10, 1952

Dec 4, 1952

Aug 1, 1952
	Law No. 180

Cabinet Order No. 479

MoC Order No. 25
	Stipulates issues related to designation, authorization, management, structure, maintenance, cost apportionment, etc., concerning roads with the aim to service the road networks.
	(1) Occupation of roads
(2) Street lights
(3) Road side gutter
	(1) Application for a permission to occupy roads
(2) Application for a permission to conduct road works
	Law: Art. 32

Law: Art. 24
	
At the time of planning
	

Road administrator
(Minister or governor)
	

Road Bureau,
Ministry of Land, Infrastructure and Transport

	Road Traffic Law

Enforcement Order

Enforcement Regulations
	Jun 25, 1960

Oct 11, 1960

Dec 3, 1960
	Law No. 105

Cabinet Order No. 270

PMO Order No. 60
	Aims to prevent danger on roads and facilitate traffic safety.
	(1) Traffic control
(2) Traffic blockage
	(1) Application for a permission to use the roads
	Law: Arts. 77, 78
Regulation: Art. 10
	
Approximately 1 month in advance
	

Local police chief
	National Public Safety Commission,
Cabinet Office; 
Traffic Bureau,
National Police Agency

	National Forests and Fields Law

Enforcement Order

Enforcement Regulations
	Jun 23, 1951


Jun 1, 1954

Jun 23, 1951
	Law No. 246


Cabinet Order No. 121

MAFF Order No. 40
	Aims to preserve national forests and fields.
	(1) Acquisition of a site
	(1) Application to purchase, lease or use national forests and fields
	Law: Arts. 7, 8
Regulation: Arts. 14, 22
	At the time of planning
	Director of District Forest Office (Director-General of Regional Forest Office for purchase application)
	
Ministry of Agriculture, Forestry and Fisheries



	Land Use Planning Act

Enforcement Order
Enforcement Regulations
	Jun25, 1974

Dec 20, 1974
Dec 21, 1974
	Law No. 92

Cabinet Order No. 387
PMO Order No. 72
	Stipulates necessary items in relation to establishment of national land usage plans, and coordinates land usage. 
	(1) Acquisition of a site (within a regulated area)
	(1) Application for a permission to transfer rights associated with a land, etc.
	Law: Art. 14.1
	
At the time of planning
	
Prefectural governor
	
Cabinet Office

	Port Law

Enforcement Order

Enforcement Regulations
	May 31, 1950

Jan 19, 1951

Nov 22, 1951
	Law No. 218

Cabinet Order No. 4

MoT Order No. 98
	Aims for systematic organization and appropriate operation of harbors, and facilitates development and maintenance of sea routes.
	(1) (Construction/ engineering) work inside a harbor
(2) Oil and coal unloading facilities
	(1) Application for a permission to conduct work (occupy), etc., within a harbor area
(2) Reporting of activities conducted within harbor-neighboring areas
(3) Application for a permission to conduct work (occupy), etc., in sea routes being developed/maintained
(4) Application for a permission to construct/improve (occupy) facilities, etc., in a sea area
(5) Application for a permission to construct/improve (modify) facilities, etc., in a sea area
	Law: Art. 37


Law: Art. 38.2


Law: Art. 43.8



Law: Art. 56


Law: Art. 56.3
	




60 days before work commences
	


The head of harbor administrating body;

Minister for Land, Infrastructure and Transport;

Prefectural governor
	


Ports and Harbors Bureau,
Ministry of Land, Infrastructure and Transport

	Fishing Port Law

Enforcement Order
Enforcement Regulations
	May 2, 1950

Jul 28, 1950
Jul 17, 1951
	Law No. 137

Cabinet Order No. 239
MAFF Order No. 47
	Aims for appropriate servicing, maintenance and management of fishing ports in order to develop fisheries.
	(1) (Construction/ engineering) work inside a fishing port
	(1) Application for a permission to construct structures within a fishing port
(Attach a statement from the administrator of the fishing port)
	Law: Art. 39.1
	
At the time of planning
	Minister for Agriculture, Forestry and Fisheries
	
Ministry of Agriculture, Forestry and Fisheries

	Seacoast Act

Enforcement Order

Enforcement Regulations
	May 12, 1956

Nov 7, 1956

Nov 10, 1956
	Law No. 101

Cabinet Order No. 332

MAFF, MoC and MoT Order No. 1
	Aims to protect the seacoasts from damages caused by tidal waves, flood tides, seawater and ground movements.
	(1) Water intake facilities
     Water outlet facilities
	(1) Application for a permission to occupy a preserved seacoast area
(2) Application for a permission to conduct restricted activities within a preserved seacoast area
(3) Application for an approval to conduct work in relation to seacoast preservation facilities
	Law: Art. 7
Regulation: Art. 3

Law: Art. 8
Regulation: Art. 4

Law: Art. 13
	

At the time of planning
	

Seacoast administrator
	

River Bureau,
Ministry of Land, Infrastructure and Transport

	River Law

Enforcement Order

Enforcement Regulations
	Jul 10, 1964

Feb 11, 1965

Mar 13, 1965
	Law No. 167

Cabinet Order No. 14

MoC Order No. 7
	Aims to maintain public safety by comprehensively managing prevention of disasters, appropriate utilization, functional maintenance, etc., of rivers.
	(1) Usage of river areas
(2) Establishment of structures with a river area
(3) Water intake and discharge
(4) River dredging work
	(1) Application for a permission to occupy land
(2) Application for a permission to (newly construct, modify or remove) structures
(3) Application for a permission to occupy flowing water
(4) Application for a permission to collect/gather river products
(5) Application for a permission to excavate, etc., land
	Law: Art. 24
Regulation: Art. 12
Law: Art. 26
Regulation: Art. 15

Law: Art. 23
Regulation: Art. 11
Law: Art. 25
Regulation: Art. 13
Law: Art. 27
Regulation: Art. 16
	



At the time of planning
	



River administrator
	


River Bureau,
Ministry of Land and Infrastructure and Transport

	Port Regulations Law

Enforcement Order

Enforcement Regulations
	Jul 15, 1948

Jun 22, 1965

Oct 9, 1948
	Law No. 174

Cabinet Order No. 219

MoT Order No. 29
	Aims to establish safety for ship traffic and maintain order within a harbor.
	(1) (Construction/ engineering) work within a habour (if related to navigation)
(2) Work to unload dangerous objects
	(1) Application for a permission to conduct construction work (and other work) inside a harbor.
(2) Application for a permission to unload dangerous objects
(To be submitted by the trader)
	Law: Art. 31.1
Regulation: Art. 16


Law: Art. 23.1
Regulation: Art. 14
	

At the time of planning
	


Head of the habour
	
Ministry of Land, Infrastructure and Transport;

Japan Coast Guard


	Maritime Traffic Safety Law

Enforcement Order

Enforcement Regulations
	Jul 3, 1972

Jan 26, 1973

Mar 27, 1973
	Law No. 115

Cabinet Order No. 5

MoT Order No. 9
	Aims to establish safety for ship traffic in a sea area where ship traffic is congested.
	(1) (Construction/ engineering) work within a sea route or in a surrounding area
	(1) Application for a permission to conduct construction work, etc., within a sea route or in a surrounding area
(2) Reporting of construction work, etc., conducted within a sea route or in a surrounding area
	Law: Art. 30.1
Cabinet Order: Art. 7
Regulation: Art. 25

Law: Art. 31
Regulation: Art. 27
	

At the time of planning
	

Commandant,
Japan Coast Guard
	
Ministry of Land, Infrastructure and Transport




	Sand Control Law

Enforcement Rules
	Mar 30, 1897

Oct 26, 1897
	Law No. 29

Imperial Order No. 382
	Aims to protect facilities and restrict construction work in a flood prevention-related sand control designated areas. 
	(1) Work within a sand control designated areas
	(1) Application for a permission to conduct work within a sand control designated area
	Law: Art. 4.1
	
At the time of planning
	
Prefectural governor
	Ministry of Land, Infrastructure and Transport

	Landslide Prevention Law

Enforcement Order

Enforcement Regulations
	Mar 31, 1958

May 7, 1958

May 27, 1958
	Law No. 30

Cabinet Order No. 112

MAFF & MoC Order No. 1
	Aims to prevent damages caused by landslides and collapsing spoil heap.
	(1) Work to construct structures within a landslide prevention area
(2) Restricted activities within a landslide prevention area
	(1) Application for a permission to conduct activities within a landslide prevention area
(2) Application for a permission to conduct restricted activities within a landslide prevention area
	Law: Art. 11.1


Law: Art. 18.1
	

At the time of planning
	

Prefectural governor
	Ministry of Land, Infrastructure and Transport

Ministry of Agriculture, Forestry and Fisheries

	Law for Conservation of Aquatic Resources
Enforcement Order

Enforcement Regulations
	Dec 17, 1951

Jun 14, 1952

Jun 16, 1952
	Law No. 313

Cabinet Order No. 194

MAFF Order No. 44
	Aims to protect and cultivate aquatic resources, and to maintain them into the future.
	(1) Works, such as (land) reclamation, dredging, etc., within a protected ocean area
	(1) Application for a permission related to work restriction, etc.
	Law: Art. 18.1
	
At the time of planning
	Prefectural governor; or
Minister for Agriculture, Forestry and Fisheries
	
Ministry of Agriculture, Forestry and Fisheries

	Air Pollution Law

Enforcement Order
Enforcement Regulations
	Jun 10, 1968

Nov 30, 1968
Jun 22, 1971
	Law No. 97

Cabinet Order No. 329
MoHW Order No. 1
	Regulates discharge, etc., of soot and smoke, and aims to preserve people’s living environment.
	(1) Facilities that generate soot and smoke associated with sulfur oxides
	(1) Reporting of a plan to reduce soot and smoke in an emergency
	Law: Art. 23.2
Regulation: Art. 17
	Immediately after establishment of the facility
	
Prefectural governor
	
Ministry of the Environment

	Noise Regulation Law
Enforcement Order
Enforcement Regulations
	Jun 10, 1968
Nov 27, 1968
Jun 22, 1971
	Law No. 98
Cabinet Order No. 324
MoHW, MAFF, MITI, MoT & MoC Order No. 1
	Regulates noise generated as a result of business activities and construction works.
	(1) Specific construction work within a designated area
	(1) Reporting of specific construction work to be conducted
	Law: Art. 14.1
	At least 7 days prior to commencement of work
	
Prefectural governor
	
Ministry of the Environment

	Vibration Regulation Law

Enforcement Order
Enforcement Regulations
	Jun 10, 1976

Oct 22, 1976
Nov 10, 1976
	Law No. 64

Cabinet Order No. 280
PMO Order No. 58
	Regulates vibrations generated as a result of business activities and construction works
	(1) Specific construction work within a designated area
	(1) Reporting of specific construction work to be conducted
	Law: Art. 14.1
	At least 7 days prior to commencement of work
	
Prefectural governor
	
Ministry of the Environment

	Industrial Water Law

Enforcement Order

Enforcement Regulations
	Jun 11, 1956

Jun 10, 1957

Jun 29, 1957
	Law No. 146

Cabinet Order No. 142

MITI Order No. 22
	Aims to secure reasonable supply of industrial water, while preserving ground water resources and preventing land subsidence.
	(1) Collection of ground water within a designated area
	(1) Application for a permission to use a well
	Law: Art. 4.1
	
At the time of planning
	
Prefectural governor
	
Ministry of Economy, Trade and Industry

	Urban Planning Law
Enforcement Order
Enforcement Regulations
	Jun 15, 1968
Jun 13, 1969
Aug 25, 1969
	Law No. 100
Cabinet Order No. 158
‘MoC Order No. 49
	Aims to ensure sound development and systematic organization of urban areas.
	(1) Site location within an urban planning area
	(1) Application for a permission to conduct development within an urban planning area
	Law: Arts. 29, 30.1
Supplementary Clause 4
	At the time of planning
	
Prefectural governor
	Ministry of Land and Infrastructure and Transport

	Nature Conservation Law

Enforcement Order

Enforcement Regulations
	Jun 22, 1972

Mar 31, 1973

Nov 9, 1973
	Law No. 85

Cabinet Order No. 38

PMO Order No. 62
	Aims to comprehensively promote appropriate conservation of nature.
	(1) Developmental activities within a conservation zone
	(1) Application for a permission to conduct activities within a wilderness conservation zone
(2) Application for a permission to conduct activities within a nature conservation zone (special zone, and special submarine zone)
	Law: Art. 17.1


Law: Arts. 25 to 27
	

At the time of planning
	

Minister of the Environment
	
Nature Conservation Bureau,
Ministry of the Environment

	Natural Parks Law

Enforcement Order

Enforcement Regulations
	Jun 1, 1957

Sep 30, 1957

Oct 11, 1957
	Law No. 161

Cabinet Order No. 298

MoHW Order No. 41
	Aims to protect areas with natural scenery, and to promote their usage.
	(1) Facilities within a natural park
	(1) Application for a permission to construct new structures within a special zone (special protected zone)
(2) Application for a permission to change the shape of land within a special zone (special protected zone)
(3) Application for a permission to fell trees and bamboos within a special zone (special protected zone)
	Law: Art. 17 
        (Art. 18)


Law: Art. 17
        (Art. 18)


Law: Art. 17
        (Art. 18)
	


At the time of planning
	

Minister of the Environment

Prefectural governor for a quasi-national park
	

Nature Conservation Bureau,
Ministry of the Environment






	Cultural Properties Law
Enforcement Order

Regulations concerning reporting, etc., of excavation of buried cultural properties, or discovery of (historical/ cultural) site

Regulations concerning application for a permission, etc., to change the existing condition of a national treasure or an important cultural property
	May 30, 1950
Sep 9, 1975

Jun 29, 1954






Jun 29, 1954



	Law No. 214
Cabinet Order No. 267

Cultural Properties Protection Commission Regulation No. 5




Cultural Properties Protection Commission Regulation No. 3
	Aims to protect and utilize cultural properties
	(1) Work (activities) that may change the existing condition of a cultural property
	(1) Application for a permission to change the existing condition of an important cultural property, historic sites, scenic spots and natural treasures

(2) Prior reporting of engineering work, etc., to be conducted in a land containing buried cultural properties

(3) Reporting in relation to  (historical/cultural) site discovery
	Law: Arts. 43, 80.1





Law: Art. 57.2-1




Law: Art. 57.5-1
	At the time of planning




2 months prior to commencement of work


Without delay
	





Commissioner for Cultural Affairs
	



Cultural Properties Protection Department,
Agency for Cultural Affairs,
Ministry of Education, Culture, Sports, Science and Technology

	Law Concerning Protection of Wildlife and Game
Enforcement Order
Enforcement Regulations
	Apr 4, 1918

Aug 31, 1953
Sep 3, 1950
	Law No. 32

Cabinet Order No. 254
MAFF Order No. 108
	Aims to protect wildlife and game, and make hunting more appropriate.
	(1) Developmental activities within a protected zone
	(1) Application for a permission to conduct activities within a special protected zone
	Law: Art. 8.8-5
	
At the time of planning
	Commissioner for Cultural Affairs; or
Prefectural governor
	Natural Conservation Bureau,
Ministry of the Environment

	Fire Service Law

Enforcement Order

Enforcement Regulations

Cabinet Order concerning Rules on Dangerous Objects

Regulations concerning Rules on Dangerous Objects
	Jul 24, 1948

Mar 26, 1961

Apr 1, 1961

Sep 26, 1959



Sep 29, 1959
	Law No. 186

Cabinet Order No. 37

MoHA Order No. 6

Cabinet Order No. 306



PMO Order No. 55
	Aims to prevent, guard against and suppress fire, and reduce damage caused by disasters.
	(1) Light and heavy oil tanks

(2) Coal storage yard

(3) Around burners of boilers

(4) Oil tank for turbines

(5) Storage yards for other dangerous objects

(6) Fire fighting equipment
	(1) Application for a permission to establish a dangerous object (handling yards, storage yards, manufacturing plants)

(2) Application for inspection at the completion of a dangerous object (handling yards, storage yards, manufacturing plants) construction

(3) Application for an approval for preventative rules


(4) Reporting of the person appointed to be responsible for handling dangerous objects

(5) Reporting of work commencement in relation to installing fire fighting equipment, etc.
	Law: Art. 11.1
Cabinet Order: Art. 6
Regulation: Art. 4


Law: Art. 11.8
Cabinet Order: Art. 8.1
Regulation: Art. 6



Law: Art. 14.2
Cabinet Order: Art. 37
Regulation: Art. 62

Law: Art. 13.2
Regulation: Art. 48


Law: Art. 17.12
Regulation: Art. 33.14
	At the time of planning



When completed





Without delay



Without delay after appointment


At least 10 days prior to work commencement
	



Minister for Public Management, Home Affairs, Posts and Telecommunications;

Prefectural governor

Mayor of cities, towns and villages
	





Fire and Disaster Management Agency,
Ministry of Public Management, Home Affairs, Posts and Telecommunications













	High Pressure Gas Control Law

Enforcement Order

Container Safety Regulations

Refrigeration Safety Regulations

Liquefied Petroleum Gas Safety Regulations

General High Pressure Gas Safety Regulations
	Jun 7, 1951


Nov 6, 1951

May 25, 1966


May 25, 1966


May 25, 1966


May 25, 1966
	Law No. 204


Cabinet Order No. 350

MITI Order No. 50


MITI Order No. 51


MITI Order No. 52


MITI Order No. 53
	Aims to prevent disasters caused by high-pressure gases by regulating their manufacture, sales, storage, transportation, handling and consumption, in addition to handling and manufacture of their containers.
	(1) Cylinders, tanks, etc.

(2) Cooling facilities

(3) Compression gas

(4) Special gases, such as hydrogen, chlorine and ammonia
	(1) Application for a permission to manufacture high-pressure gases

(2) Application for an inspection at the completion of manufacturing facility; and reporting of operation commencement

(3) Reporting of the person appointed to be responsible for handling high-pressure gas (refrigeration); and reporting of his/her proxy

(4) Reporting of high-pressure gas (refrigeration) manufacturing business


(5) Application for an approval for injury prevention rules

(6) Application for a permission to establish high-pressure gas (general high-pressure gas) storage facilities

(7) Application for an inspection at the completion of high-pressure gas (general high-pressure gas) storage facilities

(8) Reporting in relation to consumption of special high-pressure gases


(9) Reporting of the person appointed to be responsible for handling special high-pressure gas
	Law: Art. 5.1
Refrig. Reg: Art. 4


Law: Arts. 20, 21
Refrig. Reg: Arts 18, 8




Law: Arts. 28, 32
Refrig. Reg: Arts. 23, 24



Law: Art. 5.2
Refrig. Reg: Art. 5



Law: Art. 26.1
Refrig. Reg: Art. 19

Law: Art. 16.1
Gen. High-Press. Gas Regulation: Art. 57


Law: Art. 20
Gen. High-Press. Gas Regulation: Art. 65


Law: Art. 24.2
Gen. High-Press. Gas Regulation: Art. 74


Law: Art. 28.2
Gen. High-Press. Gas Regulation: Art. 79
	At the time of planning


At completion





At the time of planning




At least 20 days prior to work commencement


At the time of planning

At the time of planning



At completion




At least 20 days prior to commencement of consumption

At the time of planning
	















Prefectural governor
	















Ministry of Economy, Trade and Industry

	Building Standard Law

Enforcement Order

Enforcement Regulations
	May 24, 1950

Nov 16, 1950

Nov 16, 1950
	Law No. 201

Cabinet Order No. 338

MoC Order No. 40
	Stipulates the minimal standards in relation to the site, structure, facilities and usage of a building.
	(1) Building (main power plant building, etc.)
(2) (Built) structures aside from the buildings (electricity and gas facilities, etc.)
(3) Lifts
(4) Structures (smokestacks, outdoor boilers, etc.)
	(1) Application for confirmation of construction (construction of buildings, lifts, structures, and other non-building structures)


(2) Reporting of construction work


(3) Reporting of construction work completion
	Law: Art. 6.1
Regulation: Art. 1




Law: Art. 15.1
Regulation: Art. 8


Law: Art. 7.1
Regulation: Art. 4
	At least 21 days prior to the start of construction (at least 7 days prior for non-building structures)

At least 21 days prior to the start of construction 

Within 4 days after completion
	

Construction Director



Prefectural governor



Construction Director
	


Housing Bureau,
Ministry of Land and Infrastructure and Transport

	Waste Disposal and Public Cleansing Law

Enforcement Order
Enforcement Regulations
	Dec 25, 1970


Sep 23, 1971
Sep 23, 1971
	Law No. 137


Cabinet Order No. 300
MoHW Order No. 35
	Aims to secure environmental safety by appropriate disposal of waste and cleansing of the living environment.
	(1) Facilities for treating industrial waste (incinerator, sludge dewatering facilities, final disposal site, etc.)
	(1) Reporting in relation to a construction of a waste treatment facility, etc.
	Law: Art. 15.1
	30 days in advance (60 days in advance for final disposal site)
	

Prefectural governor
	Water Supply and Environmental Sanitation Department,
Ministry of the Environment




	Radio Law

Enforcement Regulations
	May 2, 1950

Nov 30, 1950
	Law No. 131

Radio Wave Management Committee Regulation No. 14
	Aims to secure fair and efficient usage of radio wave.
	(1) Communication facilities
(2) Radio wave hindering facilities
	(1) Application for a radio station license

(2) Reporting at the completion of a radio station construction

(3) Reporting of the person appointed to carry out the radio operation

(4) Reporting in relation to planned construction of high-rise buildings, etc.
	Law: Art. 6


Law: Art. 10


Law: Art. 51



Law: Art. 102.3
	At the time of establishment

At completion


At the time of appointment


In advance
	



Telecommunications Bureau
	


Ministry of Public Management, Home Affairs, Posts and Telecommunications

	Industrial Safety and Health Law

Enforcement Order

Industrial Safety and Health Regulations
	Jun 8, 1972


Aug 19, 1972

Sep 30, 1972
	Law No. 57


Cabinet Order No. 318

MoL Order No. 32
	Aims to promote comprehensive and deliberate measures for prevention of injuries by establishing injury prevention standards for prevention of industrial accidents, and by clarifying a system of responsibility.
	(1) Prevention of worker injuries
(Representatives from various organizations, safety administrator, classification of various work tasks, qualified people, work group chiefs, etc.)
	(1) Reporting of the person representing a joint business unit
(2) Reporting of the person appointed as the administrator of general safety and health issues
(3) Reporting of the person appointed as the safety administrator
(4) Reporting of the person appointed as the health administrator
(5) Reporting of the person appointed as the industrial doctor
(6) Reporting of the person appoint as the work group chief
	Law: Art. 5

Law: Art. 10


Law: Art. 11


Law: Art. 12


Law: Art. 13


Law: Art. 14
	At least 14 days prior to work commencement


Within 14 days from appointment
	




Director-General of the Labour Standards Bureau
	




Labour Standards Bureau,
Ministry of Health, Labour and Welfare

	Law on the Prevention of Disasters in Petroleum Industrial Complexes and Other Petroleum Facilities

Enforcement Order
	Dec 17, 1975




May 31, 1976
	Law No. 84




Cabinet Order No. 129
	Aims to prevent and stop from spreading disasters in relation to special disaster prevention zones, such as petroleum industrial complexes, etc.
	(1) Establishment of handling facilities, such as fuel storage
(2) Work to treat high-pressure gases (Class-1 business establishment)
	(1) Reporting in relation to setting up of a new class-1 business establishment
(2) Reporting in relation to completion of a new class-1 business establishment
(3) Reporting in relation to setting up of emergency reporting equipment
(4) Reporting of the person appointed as the disaster prevention administrator
(5) Reporting in relation to setting up of joint disaster prevention organization
	Law: Art. 5


Law: Art. 11


Law: Art. 15


Law: Art. 17


Law: Art. 19
	At the time of setting up the establishment

Within 10 days after work completion

Within 7 days after equipment is set up

Within 7 days after appointment

Within 7 days after organization is set up 
	Minister of Economy, Trade and Industry, and 
Minister for Public Management, Home Affairs, Posts and Telecommunications

Prefectural governor or the mayor of cities, towns and villages
	Fire and Disaster Management Agency,
Ministry of Public Management, Home Affairs, Posts and Telecommunications

Economic and Industrial Policy Bureau,
Ministry of Economy, Trade and Industry

	Factory Location Law

Enforcement Order

Enforcement Regulations
	Mar 20, 1959

Feb 22, 1974

Mar 29, 1974
	Law No. 24

Cabinet Order No. 29

MoF, MoHW, MAFF, MITI & MoT Order No. 1
	Aims to preserve the environment while making sure that the location of factories are carried out appropriately.
	(1) Location Plan
(Site, building, area of production facility, production facility, environmental facility, specially located facility [air compressor, etc.])
	(1) Reporting in relation to a construction of a new special factory

(2) Application for shortening of implementation restriction period
	Law: Art. 6.1



Law: Art. 11
	At least 90 days prior to the start of construction 

After reporting establishment of a new special factory
	

Minister of Economy, Trade and Industry
	
Economic and Industrial Policy Bureau,
Ministry of Economy, Trade and Industry

	Aviation Law

Enforcement Order

Enforcement Regulations
	Jul 15, 1952

Sep 16, 1952

Jul 31, 1952
	Law No. 231

Cabinet Order No. 421

MoT Order No. 56
	Stipulates means by which to prevent navigational obstructions to secure safety for aircraft navigation.
	(1) Establishment of aircraft warning lights, daytime obstruction beacon, etc.
(2) Flight of weather observation sonde, etc.
	(1) Reporting in relation to installation of aircraft warning lights, and daytime obstruction beacons

(2) Application to fly free balloons
	Law: Arts. 51 and 51.2




Law: Art. 99.2
	Without delay after completion



At the time of planning
	

Director-General of Civil Aviation Bureau
	
Civil Aviation Bureau,
Ministry of Land and Infrastructure and Transport

	Keys

MAFF: Ministry of Agriculture, Forestry and Fisheries
MoC: Ministry of Construction
MoT: Ministry of Transport
MoF: Ministry of Finance
PMO: Prime Minister’s Office
MoHW: Ministry of Health and Welfare
MITI: Ministry of International Trade and Industry
MoHA: Ministry of Home Affairs
MoL: Ministry of Labor
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[bookmark: __RefHeading___Toc517272273]Annex 5: Harbor Plan Development Flow from Preparation to Final Decision at a Principal Port Legends

Law: Port and Harbor Law    
          Law No. 218, 1950
Ordinance: 
Port and Harbor Law Enforcement Order     
Cabinet Order No. 4, 1951
Regulations: 
Port and Harbor Law Enforcement Regulations
             Ministry of Transport Order No. 98
Ministerial Ordinance: 
Ministry of Transport Ordinance
Notification: 
Ministry of Transport Notification
Port-related official notice: 
Notice sent from the Chief of the
Planning Division, Ports and Harbours Bureau, Ministry of Transport, to the administrator of a principal port
Establishment of a plan by port administrator
Ministry of Land, Infrastructure and Transport
Outline for drawing up a harbour plan document
Submission of plan by the port administrator to the Minster of Land, Infrastructure and Transport
Regional port council (Board)
Coordination/Requests
Exchange of opinions
Exchange of opinions
Administrative guidance
Inquiry
Report
(Article 3.3.3 of the Law)
(Port-related official notice No. 203, material 1)
Request for change issued by the Minister of Land, Infrastructure and Transport to the port administrator
Article 3.3.1 of the Law
Article 1 of the Ordinance
Judgment by the Minister of Land, Infrastructure and Transport
Coordination
Opinion/Explanation
(Article 3.3.2 of the Law)
Basic Policy determined by the Minister of Land, Infrastructure and Transport
Inquiry
Report
Inquiry
Report
(Article 3.3.5 of the Law)
(Article 3.2.4 of the Law)
Article 3.2 of the Law
Notification No. 278
Does it conform to the Basic Policy?
Article 3.3.2 of the Law
Does it conform to the Ministerial Ordinance for plan standards?
Ministerial Ordinance for plan standards
Ministerial Ordinance for technical standards

Standards as provided by the Fire Service Law; High Pressure Gas Safety Law; Petroleum Pipeline Business Law; Port Regulations Law, etc.
Article 3.3.6 of the Law
No
No
Yes
(Ministerial ordinance No. 35)
(Ministerial Ordinance No. 30)
Is it suitable for development, usage and safety of the port concerned?
Yes
No
Public announcement of the overview of the port plan
Comprehensive Port Plan
Outline for preparing a public announcement
Yes



	Regional public organization
	Local municipalities, etc.

	Relevant persons
	People related to harbour and maritime matters

	Local agencies of the national government
	Ports and Harbors Bureau, 
Maritime Bureau,
Regional Coast Guard Headquarters,
Regional Construction Bureau, etc.

	Relevant administrators
	Road administrator
River administrator
Seashore administrator, etc.

	Internal departments of the Prefectural government
	Environment, agriculture, forestry, fishery, commerce, industry, community planning, city planning, fire fighting, etc.




















	Coordination with relevant ministries and agencies
	Ministry of Land, Infrastructure and Transport;
Ministry of the Environment;
Coast Guard, etc.

	Explanation to relevant organizations
	Martine accident prevention association, etc.









	

Port Council
	
Board


	
	
Planning Department
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Selection of Environmental Impact Assessment Items (Harbor Plan - Partial Change)

	Classification of impact factors
Classification of environmental factors

	

	
	Existence of major maritime facilities
	Existence of major auxiliary organizations
	Existence of reclaimed land
	Shared usage of major maritime facilities, or mooring facilities
	Shared usage of major passenger facilities, goods processing facilities or storage facilities
	Shared usage of major coastal transportation facilities

	Environmental factors that need to be surveyed, projected and assessed with the aim to maintain the good conditions of the nature-constituting factors of the environment
	Atmospheric environment
	Air quality
	Nitrogen oxides
	
	
	
	
	
	

	
	
	Noise
	Noise
	
	
	
	
	
	

	
	
	Vibration
	Vibration
	
	
	
	
	
	

	
	Water environment
	Water quality
	Water quality
	
	
	
	
	
	

	
	Other environments
	Topography and geology
	Important topography and geology
	
	
	
	
	
	

	Environmental factors that need to be surveyed, projected and assessed with the aim to ensure diversity of life forms and to preserve the system of natural environment
	Fauna
	Important species or habitat requiring attention
	
	
	
	
	
	

	
	Flora
	Important species or colony
	
	
	
	
	
	

	
	Ecosystem
	Ecosystem that characterizes the region
	
	
	
	
	
	

	Environmental factors that need to be surveyed, projected and assessed with the aim to ensure rich relationship between people and nature
	Scenery
	Major panoramic point, scenic resource or panoramic landscape
	
	
	
	
	
	

	
	Place where people and nature can interact
	Major place where people and nature can interact
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[bookmark: __RefHeading___Toc517272274]Annex 6: Reclamation License Flow Chart
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Receipt by licensing agency
Application for reclamation (Art. 2.2 or Art. 42.1 of the Law)
- When there is a serious flaw in the application, such as incomplete application.
- When it is clear that the application does not conform to the licensing standards.
Rejection
Announcement concerning the application
Application is made available for public inspection for 3 weeks from the date of announcement (Art. 3.1 of the Law)
Notification to the Prefectural governor concerned  (Art. 3.2 of the Law)
Measures to inform local residents concerned (Art. 4 of the Ordinance)
Submission of opinion statements by the people concerned (Art. 3.3 of the Law)
Examination of details (Art. 4, etc., of the Law)
Opinion of local mayor (Art. 3.1 of the Law)
Municipal decision
No license
Consultation with relevant administrative organizations (Coast Guard, Environmental Protection Departments, etc.)
For or against decision concerning issuing of a license or approval
No license
Arrangements concerning tender, restrictive license for reclamation zone, licensing department, date of work commencement, work duration, public reversion and determination of other licensing conditions.
Application to the Minister concerned for an approval (Art. 32 of the Ordinance)
Examination
Rejection of Approval
No license
Opinion of the Minister of the Environment
(Art. 47.2 of the Law)
Approval by the Minister concerned
Disapproval by the Minister concerned
Commencement
No license
Reporting of the date of work commencement (license condition)
License or approval for reclamation
Announcement of license or approval (Art. 11 of the Law)
(Limited to the duration of public inspection.)
Superficial examination
Assessment of opinions from interested parties, local mayors and administrative organizations concerned.
Procedural Flow Concerning (Land) Reclamation License (Approval)


98
Selection of Environmental Impact Assessment Items (Land Reclamation of Public Water Surface)

	Classification of impact factors
Classification of environmental factors

	Execution of construction (engineering) work
	Existence of land, or facilities or equipment

	
	Construction (engineering) work concerning dike or sea bank
	Land reclamation work
	Existence of reclaimed land

	Environmental factors that need to be surveyed, projected and assessed with the aim to maintain the good conditions of the nature-constituting factors of the environment
	Atmospheric environment
	Air quality
	Dust
	
	
	

	
	
	Noise
	Noise
	
	
	

	
	
	Vibration
	Vibration
	
	
	

	
	Water environment
	Water quality
	Water uncleanness
	
	
	

	
	
	
	Water muddiness caused by earth and sand
	
	
	

	
	Other environments
	Topography and geology
	Important topography and geology
	
	
	

	Environmental factors that need to be surveyed, projected and assessed with the aim to ensure diversity of life forms and to preserve the system of natural environment
	Fauna
	Important species or habitat requiring attention
	
	
	

	
	Flora
	Important species or colony
	
	
	

	
	Ecosystem
	Ecosystem that characterizes the region
	
	
	

	Environmental factors that need to be surveyed, projected and assessed with the aim to ensure rich relationship between people and nature
	Scenery
	Major panoramic point, scenic resource or panoramic landscape
	
	
	

	
	Place where people and nature can interact
	Major place where people and nature can interact
	
	
	

	Environmental factors that need to projected and assessed depending on the degree of burden on the environmentNB: □ indicates standard items.

	Waste, etc.
	By-products of construction work
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[bookmark: __RefHeading___Toc517272275]Annex 7: Submission and Reporting Requirements
	Item
	Reporting Destination
	Reporting Method
	Reporting Deadline

	
	
	
	

	Regular reporting by an electric power operator
	
Ministry of Economy, Trade and Industry (Minister and Director-General)
	

Regular reporting
	

	Article 2
	2. Monthly report on delivered/received electricity
	
	
	Last day of the following month

	
	7. Monthly report on the status of construction work
	
	
	20th the following month

	
	13. Quarterly report on measurements of soot and                       smoke volume 
	
	
	Last day of the month following the last month of a quarterly period

	
	14. Annual report on electricity accidents
	
	
	Last day of May

	Reporting of accidents by an electric power operator
	
	Prompt Report
	Detailed Report

	Article 3
	1. Electrocution accident causing death or injury
	

Ministry of Economy, Trade and Industry (Director-General)
	Electric power accident prompt report (hereinafter called “prompt report”) and electric power accident detailed report (hereinafter called “detailed report”)
	

Within 48 hours from when the occurrence of the accident became known
	

Within 30 days from the day when the occurrence of the accident became known

	
	2. Electric power related fire
	
	
	
	

	
	3. Accidents causing death or injury to a person, or causing major damage to other equipment, etc., as a result of defect, damage, destruction or operation of an electric power plant and equipment (excluding those described in the two preceding clauses)
	
	
	
	

	
	5. Accidents causing damage to or destruction of any of the following major electric power plant and equipment (excluding those described in clause 13):
- Steam power plant or gas turbine power plant with output less than 600,000kW, or power generating facility with output less than 600,000kW located within a steam power plant or gas turbine power plant
- Internal combustion power plant
- Substation with voltage less than 300,000V
- Transmission line with voltage greater than 10,000V but less than 300,000V (direct current 100,000V)
- Distribution line with voltage greater than 10,000V
	



Ministry of Economy, Trade and Industry (Director-General)
	



Prompt report and detailed report
	



Within 48 hours from when the occurrence of the accident became known
	



Within 30 days from when the accident occurred



	
	6. Accidents causing damage to or destruction of any of the following major electric power plant and equipment (excluding those described in clause 13):
- Steam power plant or gas turbine power plant with output greater than 600,000kW (excluding power generation facilities with output less than 600,000kW)
- Substation with voltage greater than 300,000V
- Frequency converter with capacity greater than 300,000kVA or with output greater than 300,000kW, or a substation equipped with a rectifier with output greater than 100,000kW
- Transmission line with voltage greater than 300,000V (direct current 100,000V)
	



Ministry of Economy, Trade and Industry (Minister and Director-General)
	




Prompt report and detailed report
	




Within 48 hours from when the accident occurred
	




Within 30 days from when the accident occurred

	
	7. Accidents concerning any of the following generators that obstruct generation of power for more than 3 hours (excluding those described in clause 13):
- Generators with capacity greater than 150,000kVA but less than 650,000kVA located within a steam power plant or a gas turbine power plant
- Generators with capacity greater than 150,000kVA located within a internal combustion power plant
	

Ministry of Economy, Trade and Industry (Director-General)
	


Prompt report and detailed report
	


Within 48 hours from when the accident occurred
	


Within 30 days from when the accident occurred

	
	8. Accidents concerning a generator with capacity greater than 650,000kVA located within a steam power plant or a gas turbine power plant that obstructs generation of power for more than 3 hours (excluding those described in clause 13)
	Ministry of Economy, Trade and Industry (Minister and Director-General)
	
Prompt report and detailed report
	
Within 48 hours from when the accident occurred
	
Within 30 days from when the accident occurred

	
	9. Supply obstructing accidents with the obstructed supply greater than 50,000kW, and the obstructed time less than 10 minutes (excluding those described in clause 13)
	Ministry of Economy, Trade and Industry (Director-General)
	Prompt report and detailed report
	Within 48 hours from when the accident occurred
	Within 30 days from when the accident occurred

	
	10. Supply obstructing accidents with the obstructed supply greater than 5,000kW but less than 50,000kW, and the obstructed time greater than 1 hour (excluding those described in clause 13)
	Ministry of Economy, Trade and Industry (Director-General)
	
Prompt report and detailed report
	
Within 48 hours from when the accident occurred
	
Within 30 days from when the accident occurred

	
	11. Supply obstructing accidents with the obstructed supply greater than 50,000kW, and the obstructed time greater than 10 minutes (excluding those described in clause 13)
	Ministry of Economy, Trade and Industry (Director-General)
	Prompt report and detailed report
	Within 48 hours from when the accident occurred
	Within 30 days from when the accident occurred

	
	12. Accidents in which breakdown or damage to, or destruction, etc., of electric power plant and equipment causes supply obstructing accidents to other electric power operators (excluding those described in clause 13)
	Ministry of Economy, Trade and Industry (Minister and Director-General)
	
Prompt report and detailed report
	
Within 48 hours from when the accident occurred
	
Within 30 days from when the accident occurred



	
	13. Damages to, or destruction of electric power plant and equipment, generation obstructing accidents or supply obstructing accidents that cover a wide range of area caused by typhoon, flood tide, flood, earthquake, snow or fire, and that are designated by the Minister of Economy, Trade and Industry
	Ministry of Economy, Trade and Industry (Minister and Director-General)
	
Prompt report and detailed report
	
Deadline as specified by the Minister of Economy, Trade and Industry
	
Deadline as specified by the Minister of Economy, Trade and Industry

	
	14. Serious accidents or accidents that caused serious social impact that occurred while work was being done to an electric power plant or equipment, and that have been designated by the Minister of Economy, Trade and Industry
	Ministry of Economy, Trade and Industry (Minister and Director-General)
	
Detailed report
	
	Deadline as specified by the Minister of Economy, Trade and Industry

	
	15. Serious accidents or accidents that caused serious social impact that occurred while work was being done to an electric power plant or equipment, and that have been designated by the Director-General of the relevant Bureau of the Ministry of Economy, Trade and Industry
	
Ministry of Economy, Trade and Industry (Director-General)
	
Detailed report
	
	Deadline as specified by the Director-General of the relevant Bureau of the Ministry of Economy, Trade and Industry

	Reporting in relation to pollution prevention endeavors, etc., by an electric power operator
	

	Article 3.2
	1. Notification concerning a change in the way an electric power plant and equipment is used
	
Ministry of Economy, Trade and Industry (Minister or Director-General) [Director-General if output is less than 600,000kW]
	

Notification
	Prior to change
NB: Notification of a change is not necessary if the change accompanies any work that require an approval or reporting as provided by article 41.1 or article 42.1 or the Law

	
	2. Notification of a facility that generates soot and smoke
	
	
Notification
	Within 30 days from when the facility became soot and smoke generating facility

	
	3. Notification of a facility that generates fine particles
	
	
	Within 30 days from when the facility became fine particle generating facility

	
	4. Notification of a noise-identified facility
	Ministry of Economy, Trade and Industry (Director-General)
	
Notification
	Within 30 days from when the facility became noise-identified, or noise-specified facility

	
	5. Notification concerning a change in the way a vibration-identified facility is used
	
Ministry of Economy, Trade and Industry (Director-General)
	

Notification
	Prior to change
NB: Notification of a change is not necessary if the change accompanies any work that require an approval or reporting as provided by article 41.1 or article 42.1 or the Law

	
	6. Notification of a vibration-identified facility
	Ministry of Economy, Trade and Industry (Director-General)
	
Notification
	Within 30 days from when the facility became an identified facility or a specified area



	Article 3.3
	Notification concerning discontinuance of soot and smoke (fine particle) generating facility
	Ministry of Economy, Trade and Industry (Director-General)
	
Notification
	Without delay after discontinuance
NB: This notification is not necessary if the discontinuance resulted because of discontinued use of a power plant or because of a changed output

	Regular reporting by an operator who has set up electric power plant and equipment for self-generation
	
	Prompt Report
	Detailed Report

	Article 4
	3.  Quarterly report on measurements of soot and                       smoke volume 
	Ministry of Economy, Trade and Industry (Minister and Director-General)
	
Regular reporting
	
Last day of the month following the last month of a quarterly period

	
	4. Quarterly report on operation of a self-generation power plant (limited to power plants with output in excess of 500kW)
	
	
	

	Notification of output change, etc., for power plants owned by an operator who has set up electric power plant and equipment for self-generation
	

	Article 5
	1. When the output of power plant or substation, voltage of transmission line or maximum power of demand facilities are changed
	
Ministry of Economy, Trade and Industry (Director-General)
	

Notification
	
Without delay after the change is made
NB: This notification is not necessary if the change accompanied the work to which an approval was given or reporting done as provided for by the articles 70.1, 70.2 or 71.1 of the Law

	
	2. When use of a site, on which a power plant, substation or any other electric power plant and equipment is situated, or a transmission line is discontinued
	
	
	

	Reporting of accidents by an operator who has set up electric power plant and equipment for self-generation
	

	Article 6
	1. Electrocution accident causing death or injury
	

Ministry of Economy, Trade and Industry (Director-General)
	


Prompt report and detailed report

	

Within 48 hours from when the occurrence of the accident became known
	

Within 30 days from the day when the occurrence of the accident became known

	
	2. Electric power related fire
	
	
	
	

	
	3. Accidents causing death or injury to a person, or causing major damage to other equipment, etc., as a result of defect, damage, destruction or operation of an electric power plant and equipment (excluding those described in the two preceding clauses)
	
	
	
	

	
	5. Accidents causing damage to or destruction of any of the following major electric power plant and equipment:
- Steam power plant or gas turbine power plant with output less than 600,000kW, or power generating facility with output less than 600,000kW located within a steam power plant or gas turbine power plant
- Internal combustion power plant
- Substation with voltage less than 300,000V
- Transmission line with voltage greater than 10,000V but less than 300,000V (direct current 100,000V)
- Distribution line or demand facility with voltage greater than 10,000V
	



Ministry of Economy, Trade and Industry (Director-General)
	



Prompt report and detailed report
	



Within 48 hours from when the accident occurred
	



Within 30 days from when the accident occurred



	
	6. Accidents causing damage to or destruction of any of the following major electric power plant and equipment:
- Steam power plant or gas turbine power plant with output greater than 600,000kW (excluding power generation facilities with output less than 600,000kW)
- Substation with voltage greater than 300,000V, frequency converter with capacity greater than 300,000kVA or with output greater than 300,000kW, or a substation equipped with a rectifier with output greater than 100,000kW
- Transmission line with voltage greater than 300,000V (direct current 100,000V)
	


Ministry of Economy, Trade and Industry (Minister and Director-General)
	



Prompt report and detailed report
	



Within 48 hours from when the accident occurred
	



Within 30 days from when the accident occurred

	
	7. Accidents in which breakdown or damage to, or destruction, etc., of electric power plant and equipment for self-generation with voltage in excess of 3,000V that is connected electrically to electric power plant and equipment of a general electric power business that causes supply obstructing accidents to other electric power operators
	
Ministry of Economy, Trade and Industry (Director-General)
	
Prompt report and detailed report
	
Within 48 hours from when the accident occurred
	
Within 30 days from when the accident occurred

	
	8. Serious accidents or accidents that caused serious social impact that occurred while work was being done to an electric power plant or equipment, and that have been designated by the Minister of Economy, Trade and Industry
	Ministry of Economy, Trade and Industry (Minister and Director-General)
	
Detailed report
	
	Deadline as specified by the Minister of Economy, Trade and Industry

	
	9. Serious accidents or accidents that caused serious social impact that occurred while work was being done to an electric power plant or equipment, and that have been designated by the Director-General of the relevant Bureau of the Ministry of Economy, Trade and Industry
	
Ministry of Economy, Trade and Industry (Director-General)
	

Detailed report
	
	Deadline as specified by the Director-General of the relevant Bureau of the Ministry of Economy, Trade and Industry

	Reporting in relation to pollution prevention endeavors, etc., by an operator who has set up electric power plant and equipment for self-generation
	

	Article 6.2
	1. Notification concerning a change in the way an electric power plant and equipment is used
	
Ministry of Economy, Trade and Industry (Minister or Director-General) [Director-General if output is less than 600,000kW]
	



Notification


	Prior to change
NB: Notification of a change is not necessary if the change accompanies any work that require an approval or reporting as provided by article 70.1 or article 71.1 or the Law

	
	2. Notification of a facility that generates soot and smoke
	
	
	Within 30 days from when the facility became soot and smoke generating facility

	
	3. Notification of a facility that generates fine particles
	
	
	Within 30 days from when the facility became fine particle generating facility



	
	4. Notification of a noise-identified facility
	Ministry of Economy, Trade and Industry (Director-General)
	
Notification
	Within 30 days from when the facility became noise-identified, or noise-specified facility

	
	5. Notification concerning a change in the way a vibration-identified facility is used
	
Ministry of Economy, Trade and Industry (Director-General)
	

Notification
	Prior to change
NB: Notification of a change is not necessary if the change accompanies any work that require an approval or reporting as provided by article 70.1 or article 71.1 or the Law

	
	6. Notification of a vibration-identified facility
	Ministry of Economy, Trade and Industry (Director-General)
	
Notification
	Within 30 days from when the facility became an identified facility or a specified area

	Article 6.3
	1. Notification of a change to the name, title, address or the name of representative (corporation) 
	
Ministry of Economy, Trade and Industry (Director-General)
	

Notification
	Without delay after the change is made

	
	2. Notification concerning discontinuance of soot and smoke (fine particle) generating facility
	
	
	Without delay after discontinuance
NB: This notification is not necessary if the discontinuance resulted because of discontinued use of a power plant or because of a changed output


Note:	1. When submitting regular reports, it is sufficient to submit two copies (one each to the Minister and the Director-General) addressed to the Director-General of the relevant Bureau by sending them to the appropriate division.
2. Prompt reports shall contain (1) time, date and place of accident, (2) electric power plant or equipment to which the accident occurred, (3) overview of the accident and its cause/temporary measures taken, (4) date planned for restoration, etc., and the report shall be made either by telephone or by telegram.
3. The division to which submission (or reporting) is to be made differs depending on the Bureau of the Ministry of Economy, Trade and Industry.
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[bookmark: __RefHeading___Toc517272276]Appendix 1: IPP Ube Project / Environmental Assessment Schedule

Enclosed overleaf is the project schedule for an IPP plant being developed by Ube Industries next to the Ube site proposed by EPower. The project commenced in January 1998 with the plant scheduled to begin operation in March 2004 - a total development time of 6.5 years including environmental assessment, design, and construction. It is a 195 MW coal-fired plant. Ube Industries already owned the site and had previously paid fishing rights for the site. Development issues largely began with the Environmental Assessment.
Ube Industries is attempting to develop the project in the shortest time it sees possible under existing regulations, and took considerable risks during implementation of the EIA process in order to expedite the pre-construction process. Importantly, it implemented the majority of the environmental impact assessment survey concurrently with development of the scoping document, with a supplementary survey planned following acceptance of the scoping document by the competent minister. The EIA survey generally is not implemented until after acceptance of the scoping document. 
Further, Ube Industries wrote the majority of the draft EIA statement during implementation of the supplementary survey, leaving a two month period for inclusion of supplementary material, printing, and summarization of the statement, prior to submission.
Despite the significant risks undertaken by Ube Industries in order to fast-track development of the project, and the relatively small scale of the plant, a minimum develop time of 6.5 years is required from commencement of the EIA process to completion of construction.
Another IPP due to commence operation in 2005 plans to finish environmental assessment processes at the end of 2003 over a total period of 43 months, roughly the standard for this process.
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IPP Ube Project / Environmental Assessment Schedule

	Items
	1998
	1999
	2000
	2001
	2002
	2003
	2004
	

	
	1
	2
	3
	4
	5
	6
	7
	8
	9
	10
	11
	12
	1
	2
	3
	4
	5
	6
	7
	8
	9
	10
	11
	12
	1
	2
	3
	4
	5
	6
	7
	8
	9
	10
	11
	12
	1
	2
	3
	4
	5
	6
	7
	8
	9
	10
	11
	12
	1-6
	7-12
	1-6
	7-12
	1-6

	Contract/establishment of companyContract (1/29), Compnay founded (2/23)


	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	

	Environmental Impact Assessment
	Inspection of the current state
	Preparation of survey plan

Survey

Complementary survey
	Seasonal
Survey

	Spring
Summer
Survey throughout the year



Spring


	
	Fall
Winter

	
	t

	
	
	
	
Already carried out

	
	
	
	
	
	
	
	
	
	
	
	

	
	Preparation of a scoping document
	Reporting prior to executing the scoping document

Preparation of a brochure

Preparation of a summary

Preparation of a scoping document

Announcement/
public review

Acceptance of comments
Submission of an outline of comments

Comments of the Mayor (submission to the prefecture)

Comments of the Prefectural Governor (submission to the Ministry of the Environment)

Inspection by an advisory group of the Ministry of the Environment

Recommendation by the Minister of the Environment
	
	Announcement (11/2)
Submission  (11/2)
Submission (11/2)
Submission (11/2)

	
	(10/9)

	Public review (11/2-12/1)
Submission (12/21)
▼(2/24)
(11/2-12/15)

	Mayor’s comments (2/9)
Governor’s comments (3/19) (within 90 days of submitting comments summary)
Recommendations (4/27) (within 180 days of submitting scoping document)

	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	

	
	Preparation of a draft Environmental Impact Statement
	Preparation of a draft, summary and brochure

Announcement/public review

Explanatory meeting

Acceptance of comments

Submission of an outline of comments

Comments of the Mayor (submission to the prefecture)

Comments of the Prefectural Governor (submission to the Ministry of the Environment)

Comments of the Minister of the Environment (submission to the Ministry of the Environment)

Inspection by an advisory group of the Ministry of the Environment

Recommendation by the Ministry of the Environment
	
	
	
	
	
	
	Announcement (1/5)
Submission (1/5)
Submission (1/5)
Reporting (1/5)

	
	Public review (1/5-2/4)
▼(1/24) Explanatory meeting
(1/5-2/18)
Submission (2/24)

	Mayor’s comments (4/26)
(6/22-23)▼

	Governor’s comments (6/5) (within 120 days of submitting comments summary)

	(9/14)
Recommendations (9/28) (within 270 days of reporting a draft statement)

	
	
	
	
	
	
	
	
	
	

	
	Preparation of an Environmental Impact Statement
	Preparation of the statement and summary

Examination by the Ministry of the Environment

Announcement/
public review

Submission of the statement (to city/prefecture)

Submission of the construction plan
	
	
	
	
	
	
	
	
	
	Submission (11/22)
Announcement (1/9)

	Submission (1/9)∇

	Reporting

	Decision notice (12/22) (within 30 days of reporting the statement)
(1/9-2/8)
Approval (within 30 days of reporting)

	
	
	
	
	
	
	
	
	

	Preparation of the ground

Design/manufacture of facilities

Construction work

Trial operation

Full operation
	Order placed for major equipment (9/7)

	
	
	
	
	
	Final equipment specifications/basic plan/detailed plan/production

	
	
	
	
	
	
	Construction start

	Initial parallel (9/1), Operation (3/1)

	Receive elect. (6/1)
Firing up (8/1)

	Installation work

	
	
	Test run

	
	


Operation (3/1)
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IPP Plant Development and Related EIA Laws
	Name of place
	Supply 
output (10,000kW)
	Fuel and combustion method
	Operation start period
	Soot and smoke elements
	Whether assessment is required

	
	
	
	
	Gas emission
	Height of chimney
	SOx
	NOx
	Soot and dust
	O2 value
	

	Applications in fiscal 1996
	Nippon Steel Muroran
	10.0 (base)
	Coal/BTG
	Oct 2001
	
	
	
	
	
	
	No

	
	Nippon Steel Kamaishi
	13.6 (peak)
	Coal/BTG
	Jul 2000
	
	>40
	
	
	
	
	No

	
	Showa Denko Kawasaki
	12.42 (base)
	Residual fuel/BTG
	Jun 1999
	
	
	
	
	
	
	No; Regarded as self-generation

	
	Polyplastics Fuji
	4.7 (middle)
	Heavy oil/BTG
	Jun 2000
	
	
	
	
	
	
	No

	
	Meikai Power Toyohashi
	13.5 (base)
	Coal/BTG
	Apr 2000
	
	
	
	
	
	
	No

	
	Nakayama Nagoya Kyodo
	13.55 (base)
	Coal/BTG
	Apr 2000
	
	
	25
	20
	8
	
	Voluntary assessment

	
	Nippon Steel Hirohata
	13.3 (base)
	Coal/BTG
	Apr 1999
	
	
	
	
	
	
	Hyogo general assessment Oct, 1996

	
	Kobe Steel Kobe Power Plant
	66.5#1 (base)
	Coal/BTG
	Apr 2002
	2420x103
	150
	24
	24
	10
	6%
	Assessment required by departmental council and assessment required by Kobe city regulations Nov 1998

	
	Nippon Steel Yahata
	13.7 (middle)
	Coal/BTG
	Apr 1999
	
	
	
	
	
	
	No

	
	Kyushu Oil Oita
	13.7 (middle)
	Residual fuel/BTG
	Apr 1999
	472x103
	100?
	(99%)
	(82%)
	(99%)
	
	No

	Applications in fiscal 1997
	Idemitsu Tomakomai
	1.5 (base)
	Residual fuel/BTG
	Oct 2004
	
	
	
	
	
	
	No

	
	Nippon Oil Muroran
	5.0 (base)
	Residual fuel/BTG
	Oct 2004
	
	
	
	
	
	
	No

	
	Nippon Paper Kushiro
	8.0 (base)
	Coal/BTG
	Oct 2004
	
	
	
	
	
	
	Assessment required by Hokkaido regulations

	
	Nihon Cement Itoigawa
	13.4 (middle)
	Coal/BTG
	Jul 2001
	
	
	
	
	
	
	Voluntary assessment

	
	Toa Oil Kawasaki
	23.8 (base)
	Residual fuel/BTG
	Jun 2003
	770x103
	81
	4.0
	9.5
	2
	4%
	Assessment required by department council and assessment require by Kawasaki city regulations → assessment law

	
	Cosmo Oil Yokkaichi
	20.0 (base)
	Residual fuel/BTG
	Apr 2003
	830x103
	130
	16.5
	15.1
	9
	4%
	Assessment required by department council (joinly by Mie Prefecture) → assessment law

	
	Idemitsu Aichi
	22.557 (base)
	Residual fuel/BTG
	Apr 2003
	856x103
	150
	25
	15
	5
	4%
	New assessment law applicable

	
	Kobe Steel Kobe Power Plant
	66.5#2 (base)
	Coal/BTG
	Apr 2004
	2420x103
	150
	24
	24
	10
	6%
	Assessment required by departmental council and assessment required by Kobe city regulations Nov 1998

	
	Koa Sekiyu Marifu
	13.23 (base)
	Residual fuel/BTG
	Apr 2004
	
	
	
	
	
	
	No

	
	Ube Industries Ube
	19.5 (base)
	Coal/BTG
	Mar 2003
	775x103
	160
	15
	40
	10
	6%
	New assessment law applicable

	
	Mitsubishi Rayon Otake
	4.0 (middle)
	Coal/BTG
	Mar 2003
	
	
	
	
	
	
	No

	
	Nippon Steel Oita
	30.0 (middle)
	Coal/BTG
	Apr 2002
	1183x103
	150
	28
	30
	8
	6%
	Assessment required by departmental council → assessment law

	Fiscal 1998
	Sumitomo Cement Suzaki
	6.5 (base)
	Coal/BTG
	Apr 2005
	
	
	
	
	
	
	No

	
	Taiheiyo Cement Tosa
	15.0 (base)
	Coal/BTG
	Apr 2005
	515x103
	70
	93
	80
	30
	6%
	New assessment law applicable

	Fiscal 1999
	Sumitomo Metal Kashima
	47.50 (base)
	Coal/BTG
	Jul 2007
	1600x103
	180
	25
	30
	10
	6%
	New assessment law applicable

	
	Taiheiyo Cement Ofunato
	13.40 (middle)
	Coal/BTG
	Jul 2006
	
	
	
	
	
	
	New assessment type II undertaking




	Name of place
	Supply 
output (10,000kW)
	Fuel and combustion method
	Operation start period
	Soot and smoke elements
	Whether assessment is required

	
	
	
	
	Gas emission
	Height of chimney
	SOx
	NOx
	Soot and dust
	O2 value
	

	Kyushu Electric Matsuura No.2
	100
	Coal and heavy oil/BTG
	Jul 2005
	3290x103
	200
	42
	36
	10
	6%
	Assessment required by departmental council Dec 2000

	Tokyo Electric Hirono No.5, 6
	60x2
	Coal/BTG
	Aug 2002
	2040x103
	200
	24
	24
	7
	6%
	Assessment required by departmental council Sep 1999

	Hokuriku Electric Tomatoatsuma No.4
	70
	Coal/BTG
	Oct 2002
	2309x103
	200
	50
	50
	10
	6%
	Assessment required by department council and assessment required by Hokkaido regulations Dec 1998

	Kansai Electric Gobo II No.1 - 4 
	110x4
	Orimulsion/BTG
	Jan 2007
	3600x103
	200
	25
	15
	10
	4%
	Assessment required by departmental council Aug 1997

	Chubu Electric Hekinan No.4, 5
	110x2
	Coal/BTG
	Nov 2001
	3170x103
	200
	25
	15
	5
	6%
	Assessment required by departmental council Aug 1997

	Chubu Electric Taketoyo No.5
	100
	Heavy oil/BTG
	Nov 2003
	2930x103
	200
	25
	15
	2
	4%
	Assessment required by departmental council Aug 1997

	EPDC Isogo New No.1, 2
	60x2
	Coal/BTG
	Apr 2002
	2080x103
	200
	24
	24
	10
	6%
	Assessment required by departmental council and Yokohama city general assessment Aug 1996

	Tokyo Electric Hitachinaka No.1
	100
	Coal/BTG
	2002
	3560x103
	230
	100
	60
	30
	6%
	Assessment required by departmental council Dec 1988









	Name of place
	Supply 
output (10,000kW)
	Fuel and combustion method
	Operation start period
	Soot and smoke elements
	Whether assessment is required

	
	
	
	
	Gas emission
	Height of chimney
	SOx
	NOx
	Soot and dust
	O2 value
	

	Koa Oil Osaka
	14.9 (self-generation)
	Residual fuel/BTG
	Nov 1998
	531x103
	160
	4.9
	10.8
	10
	6%
	Assessment required by Osaka Prefecture regulations Sep 1996

	Mie Pref. RDF
	1.4
	RDF/BTG
	2002
	98x103
	59
	<1
	<74
	<3
	12%
	Mie Prefecture general assessment Feb 1999





	Name of place
	Supply 
output (10,000kW)
	Fuel and combustion method
	Operation start period
	Soot and smoke elements
	Whether assessment is required

	
	
	
	
	Gas emission
	Height of chimney
	SOx
	NOx
	Soot and dust
	O2 value
	

	Applications for fiscal 1996
	Ebara Fujisawa Plant
	6.4 (peak)
	City gas/GTCC
	Jun 1999
	
	
	
	
	
	
	Voluntary assessment

	
	Samukawa Power Station
	6.55 (peak)
	Kerosene/GTCC
	Jun 1999
	506x103
	27
	0.90
	15
	0
	16%
	Voluntary assessment

	
	Hitachi Zosen Naka
	10.27 (peak)
	Heavy oil A/GTCC
	Jun 1999
	
	
	
	35
	
	
	No

	
	Nippon Oil Yokohama
	4.85 (middle)
	Cracked gas oil/GTCC
	Jun 2000
	568x103
	57
	2.8
	4.9
	4
	14%
	Yokohama city general assessment Jan 1998

	
	Hitachi Hitachi
	10.05 (peak)
	Heavy oil A/GTCC
	Jun 2000
	
	
	
	
	
	
	No

	
	Energy Development Kawasaki
	54.75 (base)
	Residual fuel/IGCC
	Jun 2001
	3260x103
	45
	0.3
	2
	3.6
	16%
	Assessment required by departmental council and assessment required by kawasaki city regulations; abandoned

	
	Nakayama Kyodo Osaka
	14.4 (peak)
	LNG/GTCC
	Apr 1000
	1004x103
	59
	0
	5
	0
	14.8%
	Osaka city and Osaka Prefecture general assessment

	
	Osaka Gas Nishijima
	14.62 (peak)
	LNG/GTCC
	Apr 2002
	901x103
	45
	0
	4
	0
	14.7%
	Osaka city and Osaka Prefecture general assessment Nov 1998

	Fiscal 1997
	Kawasaki Steel Chiba Clean Power Centre
	39.26 (peak)
	City gas/GTCC
	Jun 2002
	1710x103
	100
	0
	5(10)
	0
	16%
	Assessment required by departmental council and Chiba city general assessment May 1998

	
	Zama Power Centre
	10.95 (peak)
	City gas/GTCC
	Jun 2002
	772x103
	55
	0
	9
	0
	16%
	Assessment required by Kanagawa Prefecture; abandoned

	
	Toa Oil Kawasaki
	23.8 (base)
	By-product gas/GTCC
	Jun 2003
	636x103
	81
	3.1
	2.9
	3.2
	16%
	Assessment required by departmental council and assessment required by Kawasaki city regulations → assessment law

	
	Nippon Oil Negishi
	34.2 (base)
	Residual fuel/IGCC
	Jun 2003
	2072x103
	100
	3.4
	2.8
	1.5
	16%
	Assessment required by departmental council and assessment required by Yokohama city general regulations → assessment law

	Fiscal 1999
	Tomen Yokosuka
	20.02 (middle)
	Kerosene/GTCC
	Jul 2006
	
	
	
	
	
	
	

	
	Hitachi Hitachi
	8.61 (middle)
	Heavy oil A/GTCC
	Jun 2006
	
	
	
	
	
	
	No

	
	Hitachi Zosen Naka
	10.90 (middle)
	Heavy oil A/GTCC
	Jun 2006
	
	
	
	
	
	
	No



	Name of place
	Supply 
output (10,000kW)
	Fuel and combustion method
	Operation start period
	Soot and smoke elements
	Whether assessment is required

	
	
	
	
	Gas emission
	Height of chimney
	SOx
	NOx
	Soot and dust
	O2 value
	

	Kimitsu Kyodo No.5
	30
	By-product gas/GTCC
	Mar 2004
	1920x103
	120
	17.0
	10
	5
	16%
	

	Tokyo Electric Kawasaki No.1, 2
	150x2
	LNG/GTCC
	Jul 2002
	6300x103
	85
	0
	5(8.5)
	0
	16%
	Assessment required by departmental council and assessment required by Kawasaki city regulations Apr 1998

	Tokyo Electric Futtsu No.3, 4
	152x2
	LNG/GTCC
	Jul 2001
	7500x103
	150
	0
	5(8.5)
	0
	16%
	Assessment required by departmental council and Chiba city general assessment Jan 1998

	Joetsu Kyodo Joetsu No.1-3
	126x3
	LNG/GTCC
	Jul 2005
	6800x103
	150
	0
	9.5
	0
	16%
	Assessment required by departmental council and Niigata Prefecture general assessment Aug 1997

	Kyushu Electric Shin-oita No.3
	169.5
	LNG/GTCC
	Jul 1998
	9440x103
	200
	0
	12.5
	0
	16%
	Assessment required by departmental council Apr 1995

	Chubu Electric Shin-nagoya No.7, 8
	145.8x2
	LNG/GTCC
	Jan 1999
	1920x103
	150
	0
	7 (5.0)
	0
	16%
	Assessment required by departmental council and Nogoya city general assessment Aug 1994
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	STATE
	PROPOSED DATE
	PERMITTING PROCESS
	STATUTE
	AGENCIES
	COMMENTS
	TRANSMISSION GRID ACCESS


	NEW YORK

http://www.dps.state.ny.us/
	
http://www.dps.state.ny.us/xtable.PDF

	An Article X Applicant is required to: 

Serve copies of its preliminary scoping statement, proposed stipulations and application on the permanent members of the Siting Board, interested state agencies, members of the State Legislature, municipalities, local libraries, and other interested persons and organizations in areas that may be affected by the proposed project;

Offer the public a reasonable opportunity to submit comments on the proposed stipulations before they are signed; and

Publish notice of the filing of its preliminary scoping statement, proposed stipulations and application as stipulated in the regulations.
	Article X (New York Public Law, Section 160-172)  (16 NYCRR, Parts 1000-1003)
	· New York State Public Service
· New York State Board on Electric Generation Siting 
· Environment Siting Board
· Department of Agriculture and Markets, 
· Department of Environmental Conservation, 
· Department of Health, 
· Department of Public Service, and 
· New York State Energy Research and Development Authority.

Two public Siting Board members are named in each case by the Governor after an applicant files its application:

1. A resident from the judicial district in which a facility is proposed, and 
2. A resident from the county where a facility is proposed. 

	Article X of the New York State Public Service Law sets forth a review process in New York State (NYS) for consideration of any application to construct and Operate an electric generating facility with a capacity of 80 megawatts or more.

An applicant must meet Article X requirements to obtain the Certificate of Environmental Compatibility and Public Need (Certificate) that is needed before construction of such a facility.
	





	STATE
	PROPOSED DATE
	PERMITTING PROCESS
	STATUTE
	AGENCIES
	COMMENTS
	TRANSMISSION GRID ACCESS


	OHIO
	
	
	
	
	The Ohio Power Siting Board and its process for siting new generation facilities in the state have proven to be both effective and efficient.

    New generation is being built and planned in Ohio. 

1,230 Megawatts of new generation has already been made available. 
2,110 Megawatts of generation will be available in the Summer of 2001. 
Overall, a total potential of 13,771 Megawatts of new generation over 1998 levels is planned. 
Neighboring states (i.e. Indiana) are also anticipating significant investment in new generation 

	Overall, Ohio and the Midwest do not have significant transmission constraints
The transmission grid within the state is highly effective in most places. 



	PENNSYLVANIA
	http://puc.paonline.com/util_types.asp
	
	66 Pa. C.S. §2102(b)); (4) 
	
	
	



	STATE
	PROPOSED DATE
	PERMITTING PROCESS
	STATUTE
	AGENCIES
	TRANSMISSION GRID ACCESS


	FLORIDA 

	
	The Florida Electrical Power Plant Siting Act (PPSA) became effective July 1, 1973. This Act was designed to provide a one-stop site certification procedure for construction or expansion of power plants in the state of Florida. The permit decisions are based on the standards and recommendations of the reviewing agencies.
The PPSA applies to new or expanded steam-electric or solar generators of 75 MW or more. Facilities with steam-electric generators of less than 75 MW can be certified under the Act at the applicant's option. Combustion turbine facilities are NOT covered by the Act unless they operate in a combined cycle mode and the steam electric generating portion is 75 MW or larger. (One could construct a 500 MW combustion turbine facility with 74 MW of steam generated capacity and not trigger the PPSA.)
During the siting certification process, the Power Plant Siting Act requires at least two public hearings -- one on land use zoning, held within 90 days of receipt of a complete application, and a certification hearing on environmental issues and other pertinent matters, held 300 days after receipt of an application.
In separate binding procedures, the Florida Public Service Commission determines the need for the facility. Departmental regulations and the Administrative Procedures Act dictate public notice provisions, public participation and provisions for becoming a party to a hearing. The siting process can take from fourteen to fifteen months, if the statutory schedule is met. The hearings are conducted by a State Administrative Law Judge who submits Recommended Orders to the Siting Board (Governor and Cabinet) for final approval.
The Florida Department of Environmental Protections has a Memorandum of Understanding with the EPA to jointly process applications when NEPA is triggered by the issuance of an NPDES permit. There is also an agreement with the US Army Corps of Engineers to review wetland permits using a common application format. Upon completion of the site certification process, water quality certifications are issued to the EPA and the Army Corps of Engineers for the certified site, as well as a Prevention of Significant Deterioration permit.
The Florida Public Service Commission is the sole forum for determining the need for a new power plant. Section 403.519 delineates five major topics for the PSC to consider in making a determination of need.
1. The need for electric system reliability and integrity.
2. The need for adequate electricity at a reasonable cost.
3. Whether the proposed plant is the most cost-effective option.
4. Conservation measures taken by, or reasonably available to, the applicant.
5. Other matters within the Commission's jurisdiction that it deems relevant (such as fuel diversity).
Without a positive finding of need the Florida Department of Environmental Protection cannot take a siting case to the certification hearing.

	Florida Electrical Power Plant Siting Act (PPSA)

	
Florida Public Service Commission Florida Department of Community Affairs Florida Fish and Wildlife Conservation Commission Florida Department of Transportation Florida Department of State, Division of Historical Resources Florida Department of Agriculture, Division of Forestry Regional Planning Council Water Management District Counties

	http://www.dep.state.fl.us/siting/
 




	STATE
	PROPOSED DATE
	PERMITTING PROCESS
	STATUTE
	AGENCIES
	COMMENTS
	TRANSMISSION GRID ACCESS


	CALIF.
	http://www.energy.ca.gov/sitingcases/index.html
	http://www.energy.ca.gov/siting/2000-12-07_700-00-007.PDF
	AB 970
	· California Energy Commission
 Siting Office Manager, Roger E. Johnson.                Certification the Commission is in lieu of all local, regional, and state licenses or permits.
· Compliance Program Manager, Calif. Energy Commission
· The developer-applicant should contact the local or regional air pollution control district and the appropriate regional water quality board.

· Air Resources Board

· US Environmental Protection Agency
· Calif. Occupational Safety and Health Administration (Cal-OSHA)
· Calif. Dept. of Fish and Game (CDFG) and the U.S. Fish and Wildlife Service (USFWS)

	· Once granted, the Energy Commission’s certification to build and operate a proposed power plant is subject to a 30-day appeal period.

· An applicant has five years from the effective date of certification in which to begin construction.
	Cal-ISO Reliability Criteria also provide policies, standards, principles and guides to assure the adequacy and security of the electric transmission system.  With regard to power flow and stability simulations, these Planning Standards are similar to WSCC’s Criteria for Transmission System Contingency Performance and the NERC and NERC Planning Standards.  However, the Cal-ISO Reliability Criteria also provide some additional requirements that are not found in the WSCC Criteria or the NERC Planning Standards.

http://www.caiso.com/

http://www.wscc.com/


	STATE
	PROPOSED DATE
	PERMITTING PROCESS
	STATUTE
	AGENCIES
	TRANSMISSION GRID ACCESS


	MASS.
	http://www.state.ma.us/dpu/siting/Siting_files/Efsb99-1.htm
	http://www.state.ma.us/dpu/siting_board.htm
	G.L.c. 164 §§ 69 H and 69J¼

On Nov. 25, 1997, the Governor signed into law Chapter 164 of the Acts of 1997, entitled “An Act Relative to Restructuring the Electric Utility Industry in the Commonwealth, regulation the Provision of Electricity and Other Services, and Promoting Enhanced Consumer Protection Therein” (“Restructuring Act”).
	· Energy Facilities Siting Board
· OSHA
· EPA
· EOEA Executive Office of Environmental Affairs
· FEMA Federal Emergency Management Agency
· MDEP Massachusetts Dept. of Environmental Protection
	http://www.iso-ne.com/New_Generation_Information/New_Generation_Information.doc

	ILLINOIS
	http://www.icc.state.il.us/icc/inside/cc/ops/010420cmhandout.doc

http://www.icc.state.il.us/icc/ec_doc_arch/000112comprpt.doc   *please see pages 20-21
	
	S.B. 24
	
	http://www.icc.state.il.us/icc/ec/docs/001019comedlib3ch25.doc
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