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Q.  Please describe what you intend to discuss in your testimony.
A.  This testimony is being filed simultaneously with my Joint Responsive Testimony (Exhibit No. JBG-1) (“Joint Testimony”) on behalf of the Cities of Glendale (“Glendale”) and Burbank (“Burbank”) California, in which I explain why the California Independent System Operator’s (“ISO”) data regarding sales made pursuant to orders issued by the Department of Energy (“DOE”) during the period of December 15, 2000 to February 6, 2001 (“DOE Orders”), are inaccurate and contrary to the ISO’s communications and representations to the DOE and sellers, during the this period.  Here, I intend to discuss Burbank’s relationship and transactions with the California Independent System Operator (“ISO”).  In addition, I will explain why certain individual sales by Burbank to the ISO, through Sempra Energy Trading Corp. (“Sempra”), during the period of December 14, 2000 to February 7, 2001 were made pursuant to orders issued by the Department of Energy (“DOE Orders”).  Further, I will explain why the ISO’s data, which indicates that Burbank did not make any sales under the DOE Orders, are inaccurate and contrary to the ISO’s communications and representations to both the DOE and Burbank.  Finally, I will discuss Burbank’s costs associated with its sales through Sempra to the ISO.

I do not intend to discuss validity or correctness of the mitigated price in each hour of the refund period. 

BURBANK’S RELATIONSHIP WITH THE ISO
Q.  Please describe the nature of the relationship between Burbank and the ISO.
A.  Burbank operates a vertically integrated system containing internal generation and does not have any contractual relationship with the ISO.  Burbank has not entered into a Participating Generator Agreement (“PGA”) for any generation owned or operated by it.  In addition, Burbank has not entered into a Scheduling Coordinator Agreement (“SCA”) with the ISO and is not a Scheduling Coordinator (“SC”).  Burbank is not subject to Dispatch by the ISO under the ISO Tariff.  Burbank is not located within the ISO control area.  Burbank is located within the control area of Los Angeles Department of Water and Power (“LADWP”).  Burbank has an Interconnection Agreement with LADWP under which Burbank is responsible for meeting its own load and reserve obligations.  All transactions with other entities are scheduled by Sempra through the LADWP.

Q.  To what extent, if any, does Burbank communicate with the ISO?
A.  To the extent that Burbank communicates with the ISO, it does so through Sempra.

Q.  Does Burbank have the communications infrastructure to provide the ISO with schedules pursuant to ISO scheduling procedures?   
A.  No. 

BURBANK’S SALES TO THE ISO
Q.  Describe the nature of the sales that Burbank made to the ISO from October 2, 2000 through June 20, 2001.
A.  Burbank made no direct sales to the ISO.  However, it made sales through Sempra acting as Burbank’s Scheduling Coordinator.  

BURBANK’S SALES PURSUANT TO THE DOE ORDER
All sales made by Burbank to Sempra during the time periods that the order was in effect were pursuant to that July 25 Order.

Q.  Have you read the FERC’s July 25 Order?
A.  Yes.

Q.  Do you believe that any ofDid Burbank make sales pursuant to the DOE Orders?  
A.  Yes.  Burbank believes that aAll of the sales it made to the ISO through Sempra, to the ISOduring the period reflected in the DOE Orders, were made by Burbank it pursuant to the DOE Orders and therefore do not have refund liability associated with them.

Q.  Was Burbank listed in Attachment A to DOE Order No. 1?
A.  Yes.  Burbank was listed in Attachment A to the DOE Order, issued by Secretary Richardson on December 14, 2000, as one of the entities required to make arrangements to generate, deliver, interchange, and transmit electric energy when, as, and in such amounts as may be requested by the California Independent System.

Q.  Was Burbank subject to the DOE Orders for the entire 55 day duration of the DOE Orders?
A.  Yes.  Burbank was never removed from the list of entities required to generate, deliver, interchange, and transmit electric energy to the ISO under the DOE Orders.  Therefore, I believe that Burbank was subject to the DOE Orders for the entire 55 day period.

Q.  Was Burbank aware of the certifications that the ISO filed with the DOE?  If so, explain.
A.  Yes, as discussed in the Affidavit of Fredric C. Fletcher (“Fletcher Affidavit) (Exhibit No. BUR-3 at p. 2), Burbank received “Certification[s] of the California Independent System Operator” in which the ISO certified to the DOE that it had been unable to acquire in the forward markets adequate supplies of electricity to meet forecasted system demand in California and requested that the ISO be able to use its authority under the DOE Orders to call on entities, listed in Attachment A, to provide resources to meet the forecasted system demand.  

Q.  Was Burbank aware of the reports entitled “Analysis of Load Forecast, Resource Availability Forecast, and Transmission System Conditions that Call for Certification” that the ISO filed as support for its certifications?
A.  Yes.  It is my understanding that Burbank was aware of the “Analysis of Load Forecast, Resource Availability Forecast, and Transmission System Conditions that Call for Certification” that the ISO filed as support for its certifications.  The ISO provided these reports with each certification.  

Q.  How were the ISO’s certifications and reports to the DOE interpreted by Burbank’s staff?
A.  Because each of the 34 reports that the ISO filed with the DOE indicated that, given the load and resource forecast, the ISO had determined some amount of a resource deficiency for the upcoming operating day, which justified the ISO calling on generators to generate under the DOE Orders, Burbank’s staff interpreted the ISO’s certifications and reports as requiring it and the other generators listed on Attachment A to generate pursuant to the DOE Orders.  
When making its purchases from Burbank, through Sempra, the ISO never indicated anything to the contrary.  Rather, it represented to the DOE and generators that it was making purchases pursuant to the DOE Orders.  Accordingly, I believe that, as is indicated in each of the ISO’s 34 reports, there were resource deficiencies, which the ISO made up for by calling on generators under the DOE orders.  
Q.  Why do you believe that Burbank’s sales during this period were made pursuant to the DOE Orders?
A.  As indicated in the Affidavit of Fred Fletcher (“Fletcher Affidavit”), attached as Exhibit No. BUR-3 at p. 2, Burbank received the ISO’s representations and communications regarding its intention to purchase power under the DOE Orders and responded accordingly by selling the ISO power and capacity.  Further, the Fletcher Affidavit provides that the ISO’s Staff made no indication that its purchases were outside of the DOE Orders.  Finally, the Fletcher Affidavit provides that Burbank relied on the ISO’s representations, and made the sales listed in Table (Exhibit No. BUR-2) to the ISO, pursuant to the DOE Orders.  Accordingly, I believe that all of Burbank’s sales during this period were made pursuant to the DOE Orders.

THE ISO’S POSITION REGARDING DOE SALES IS INACCURATE
Q.  Have you reviewed the transactions that the ISO has indicated were made pursuant to the DOE Orders?  If so, do you generally agree or disagree with them?
A.  Yes, I have reviewed the sales that the ISO indicates were made pursuant to the DOE Order.  I disagree with the ISO’s data because it inappropriately states that the ISO required generators to generate, deliver, interchange, and transmit electric energy to the ISO on only 5 days (i.e., December 20, 2000, December 21, 2000, December 23, 2000, December 24, 2000 and January 9, 2001).  As discussed in my Joint Testimony at pp. 9-15, the ISO’s position is contrary to the 34 Certifications that it filed with the DOE, in which the ISO certified to the DOE that it would need authority under Section 202(c) of the FPA to call on generators to generate, deliver, interchange, and transmit electric energy to it on a total of 34 days and not 5 days.  Accordingly, I believe on each of the days the ISO filed certifications with the DOE, that it then made purchases of energy and capacity under the DOE Orders.

Q: Have you reviewed the ISO’s responses to the Staff’s Data requests regarding DOE Sales?  
A.  Yes.

Q.  In your Joint Testimony you indicate that the ISO criteria for determining which sales were made pursuant to the DOE Orders is flawed, how does this criteria relate to Burbank’s sales through Sempra?
A.  As discussed in my Joint Testimony at pp. 17-19, the ISO’s only criteria for determining which sales were made pursuant to the DOE Orders was whether the ISO real-time operations personnel made a notation on the OOM sheet that the sale was being made pursuant to the DOE Order.  During this period, the ISO made filings, often daily, which indicated that it intended to call on Burbank, and other generators listed in the DOE Orders, to provide power to it under the DOE Orders.  Burbank, like other generators in the region, was under the reasonable impression that it was required to comply with the ISO’s requests to purchase power.  It was within this context that, when the ISO made requests to purchase energy, Burbank responded and made sales to the ISO, through Sempra, under the belief that its sales were being made pursuant to the DOE Orders.  But for the DOE Orders, Burbank would not have made the large volume of sales that it made to the ISO during this period of time.  Accordingly, Burbank’s motivation for making these sales was the DOE Orders.

Q.  Do you have a list of Burbank’s sales through Sempra, which were made pursuant to the DOE Orders?
A.  Yesfor informational purposes only, I have See attached a spreadsheet (Exhibit No. BUR-2), which lists Burbank’s sales pursuant to the DOE Orders.  In addition, the following table lists: (1) Burbank’s sales to the ISO during the refund period; (2) Burbank’s sales during the period of the DOE Orders (55 days); and (3) Burbank’s sales on the days that the ISO filed certifications with the DOE (34 days).
	Burbank’s Sales to the ISO
	Energy
MWh
	Ancillary Services
MWh 
	Total

	Burbank’s Sales to ISO During Refund Period
	7,997
	41,840
	49,837

	Burbank’s Sales to the ISO During the Period that the DOE Orders Were In Effect 12/14/00 thru 2/6/01
(55 days)
	4,380
	20,975
	25,355

	Burbank’s Sales to the ISO On Days the ISO Filed Certifications With the DOE
(34 days)
	3,354
	14,914
	18,268



BURBANK’S COSTS
Q.  What were the NOx costs associated with Burbank’s sales through Sempra to the ISO?
A.  Burbank provided Ancillary Service capacity and associated energy from “System Resources” as defined by the CAISO.  Operation of the incremental unit, utilized for the transactions necessitated Burbank to purchase emission credits over and above that available for routine operations.  These purchases resulted in significant costs.  Below, I have itemized the additional costs that were incurred during those hours when the payment to Burbank exceeded the MMCP.  That is during hours when Burbank may have a refund liability:
	Month
	Credit for NOx Cost

	Oct-00
	$     21,765.15

	Nov-00
	 $     37,231.07 

	Dec-00
	 $     94,357.26 

	Jan-01
	 $     55,558.20 

	Feb-01
	 $       9,347.28 

	Total
	 $   218,258.96 



Burbank believes that the above costs should be accounted for when its refund obligation is calculated.
