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UNITED STATES OF AMERICA
BEFORE THE FEDERAL ENERGY REGULATORY COMMISSION



Dominion Transmission, Inc.			)		Docket No. RP00-344-000


MOTION FOR LEAVE TO INTERVENE 
AND COMMENTS OF ENRON NORTH AMERICA 
ON COMPLIANCE FILING


In Order No. 637[footnoteRef:2], the Federal Energy Regulatory Commission (“Commission”) issued regulations intended to foster the competitiveness and efficiency of the interstate natural gas pipeline grid.  That order required jurisdictional pipelines to make compliance filings that effectuated the changes adopted in Order No. 637.  Enron North America (“ENA”) hereby files its motion for leave to intervene and comments on the compliance filing of Dominion Transmission, Inc. (“Dominion”) in the above captioned-docket. [2:  Regulation of Short-Term Natural Gas Transportation Services and Regulation of Interstate Natural Gas Transportation Services, 63 Fed Reg. 10156 (Feb. 25, 2000), III F.E.R.C. Stats. & Regs. ¶ 31,091 (2000) (Order No. 637), order on reh’g, 91 F.E.R.C. ¶ 61,169 (2000) (Order No. 637-A).] 

I.

INTERVENTION
ENA is comprised of a number of companies which are subsidiaries of Enron Corp.  In the natural gas industry, ENA's activities include buying and selling natural gas in North America, providing a broad array of services to gas producers, offering price hedging and risk management services to gas buyers and sellers, and offering producers and other market participants various financing options.  The ENA companies purchase and sell over 12.7 BBtue per day under a mix of spot, intermediate and long-term contracts with both fixed and indexed pricing structures.
As a shipper and marketer of natural gas, the ENA companies have an interest which may be directly affected by the outcome in these proceedings.  Moreover, ENA’s interests cannot be adequately represented by any other party to these proceedings, and ENA’s participation in these proceedings will be in the public interest.
II.
COMMENTS
Dominion has proposed new balancing rules which it discusses at pp. 17-18 of its filing (see also Section 29 of its General Terms and Conditions).  Dominion proposes to notify shippers when they have an imbalance, and shippers are required to correct the imbalance within 24 hours (if they have no other pre-determined method for resolving the imbalance).  If the shipper fails to eliminate the imbalance within the 24-hour period, Dominion will create a Rate Schedule MCS park or loan transaction to handle the imbalance, if that service is available.  If MCS service is not available, for negative imbalances, Dominion will purchase gas at market rates and charge the shipper for the cost of the gas.  Positive imbalances will be treated as unauthorized gas under Section 29.
ENA has some concerns over the Dominion imbalance proposal.  First, it seems that Dominion is requiring, at least in some circumstances, e.g., when MCS service is not available, daily balancing to zero.  If this is the case, then we need to be assured that Dominion is providing daily “actuals” on which shippers can rely.  Shippers cannot be held to balancing standards if the information needed to maintain balances is not timely provided to them.  Second, if Dominion proposes to charge shippers for gas purchased to make up underdeliveries or to clear overdeliveries, some reference price must be established.  Typically, the pipeline tariff will refer to an particular, appropriate published index price as the reference price for imbalances.  The price should not be left to Dominion’s discretion.  Lastly, as to the treatment of positive imbalances (overdeliveries), Dominion proposes to handle this gas under its unauthorized gas provisions in Section 29.  This requires that the shipper have a 72-hour period to take corrective action before gas is confiscated.  ENA asserts that this 72-hour period is more appropriate and would override the 24-hour make-up period Dominion apparently wants to impose under its new provisions.  This needs to be clarified.
On page 25 of its filing, Dominion states “[b]ecause DTI does not charge daily scheduling or imbalance penalties, there is no need to upgrade or expedite the information on imbalances from that already available.  DTI provides each shipper information concerning its imbalance status 24 hours after the end of the gas day.  Shippers will have 24 additional hours to correct their imbalances.” [Footnotes omitted.]  ENA submits that, as discussed above, the provisions under which Dominion will confiscate overdeliveries not corrected in a 24-hour period is a penalty, not a cost-based  charge.  Thus, Dominion’s justification for keeping its imbalance information at the status quo is misplaced.  Dominion does not seem to have a tolerance for imbalances and does seem to be moving to daily balancing.  ENA is concerned that the daily figures that Dominion provides to the shippers may not be “final” figures and may be subject to change due to reallocations or other adjustments.  If the shipper takes corrective action based on one of these reports, and deliveries are adjusted retroactively later on, there will be an adverse economic impact to the shippers.  
We also have a concern as to the form of notice.  Page 17 of Dominion’s application seems to indicate that Dominion will provide specific notice of an imbalance which must be corrected within 24 hours.  However, the tariff language is unclear.  Is it Dominion’s intent that a daily status report constitutes automatic notice of a requirement to correct, or will a separate notice be provided?  
ENA submits that there are some real and potential problems with Dominion’s balancing changes that should at the least be subject to a technical conference so that shippers can understand what is being required, and concerns such as we raise here can be addressed.   
III.
CONCLUSION
WHEREFORE, in light of the foregoing, ENA respectfully requests that the Commission grant it leave to intervene in this proceeding and either reject Dominion’s proposed balancing rule changes or call for a technical conference consistent with the discussion above.
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