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September 14, 2001




Docket Clerk
California Public Utilities Commission
505 Van Ness Avenue, Room 2001
San Francisco, CA  94102

Re:	A. 00-11-038, A. 00-11-056, A. 00-10-028

Dear Sir/Madam:

Enclosed for filing are the original and five (5) copies of the “MOTION OF PACIFIC GAS AND ELECTRIC COMPANY TO POSTPONE COMMISSION CONSIDERATION OF DWR-RELATED DRAFT DECISIONS IN LIGHT OF NEW INFORMATION FROM STATE TREASURER” in the above-captioned matter.

Please file the original document, date-stamp one copy, and place the copy in PG&E’s box for pick-up.

Very truly yours,



Christopher J. Warner
[bookmark: InitialsLine]CJW:mw
Enclosures
cc:	President Loretta M. Lynch			ALJ Timothy Kenney
	Commissioner Geoffrey F. Brown		ALJ Thomas R. Pulsifer
	Commissioner Richard A. Bilas		
	Commissioner Henry M. Duque		
	Commissioner Carl W. Wood
Paul Clanon, Energy Division
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	Application of Southern California Edison Company (U338-E for Authority to Institute a Rate Stabilization Plan with a Rate Increase and End of Rate Freeze Tariffs.
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Petition of The Utility Reform Network for Modification of Resolution E-3527.

	
Application 00-10-028




MOTION OF PACIFIC GAS AND ELECTRIC COMPANY TO POSTPONE COMMISSION CONSIDERATION OF DWR-RELATED DRAFT DECISIONS IN LIGHT OF NEW INFORMATION FROM STATE TREASURER






ROGER J. PETERS
CHRISTOPHER J. WARNER
MARK R. HUFFMAN

Law Department
Pacific Gas and Electric Company
Post Office Box 7442
San Francisco, CA  94120
Telephone: (415) 973-3842
E-mail:  CJW5@pge.com

Attorneys for
PACIFIC GAS AND ELECTRIC COMPANY

September 14, 2001

BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF CALIFORNIA


	Application of Southern California Edison Company (U338-E) for Authority to Institute a Rate Stabilization Plan with a Rate Increase and End of Rate Freeze Tariffs.
	

Application 00-11-038



	
Emergency Application of Pacific Case and Electric Company (U 39 E) to Adopt a Rate Stabilization Plan.

	

Application 00-11-056

	
Petition of The Utility Reform Network for Modification of Resolution E-3527.

	
Application 00-10-028




MOTION OF PACIFIC GAS AND ELECTRIC COMPANY TO POSTPONE COMMISSION CONSIDERATION OF DWR-RELATED DRAFT DECISIONS IN LIGHT OF NEW INFORMATION FROM STATE TREASURER

Pursuant to Rule 45 of the California Public Utilities Commission’s (Commission’s or CPUC’s) Rules of Practice and Procedure, Pacific Gas and Electric Company (PG&E) files its “Motion to Postpone Commission Consideration of DWR-Related Draft Decisions In Light of New Information from State Treasurer” (Motion).[footnoteRef:2]  Because the Commission is scheduled to consider the DWR-Related Draft Decisions relating to the recovery of the power costs of the California Department of Water Resources (DWR) as early as next week, PG&E asks that its Motion be granted immediately on an ex parte basis, or otherwise be subject to a shortening of the comment period in order for it to be considered prior to the Commission’s next meeting at which the relevant Draft Decisions may be considered. [2:  	The Draft Decisions covered by this Motion include: the Draft Decision of ALJ Kenney mailed August 28, 2001, regarding the proposed rate agreement between the DWR and the CPUC; and the Draft Decision of ALJ Pulsifer mailed September 4, 2001, regarding DWR’s revised revenue requirement request.] 

The purpose of PG&E’s Motion is to bring to the attention of the Commission and the parties new information from the Office of the State Treasurer relating to the schedule for issuance of DWR’s bonds under AB X1.  PG&E believes this new information is directly relevant to the schedule the Commission is following in considering the DWR-related Draft Decisions.
Throughout its proceedings on DWR-related matters in this docket over the last three months, the Commission apparently has been proceeding on the assumption that DWR’s bonds need to be issued no later than October or November of 2001, or else the State of California will face severe financial distress because of DWR’s failure to pay back the State’s General Fund for its borrowings under AB X1.[footnoteRef:3]  In fact, earlier this week the spokeswoman for the Commission was quoted in the press as rejecting the request by PG&E and many parties for hearings on the DWR revenue requirement, stating “There’s no likelihood of public participation hearings before the vote on the DWR rate order because there is not time.”[footnoteRef:4] [3:  	See, e.g., “Assigned Commissioner’s Ruling Regarding Draft Rate Agreement,” July 18, 2001, p. 3 and Attachment C (“A copy of a memorandum outlining the time-frame in which Commission action must occur if the Department is to sell bonds on schedule is attached as Attachment C. Under this timetable, the Commission must be in a position to consider the adoption of a Rate Agreement by the middle of August.”)]  [4:  	“Calif Utils Urge CPUC For Hearings on DWR Payment Plan,” DOW JONES NEWSWIRES, September 13, 2001.] 

PG&E believes that the Commission’s assumption that “there is not time” to hold hearings on DWR’s revenue requirement is false, and is belied by what the State of California recently has represented to financial markets regarding the schedule for issuance of DWR’s bonds.  In a preliminary official statement available on the Office of the State Treasurer’s website relating to $5.7 billion in revenue anticipation notes scheduled for issuance in the near future, the State Treasurer’s Office has represented that the State will have adequate cash reserves and funds to pay for DWR power as well as meet other State budget needs even if DWR does not issue its AB X1 bonds during the 2001-02 fiscal year:  The State Treasurer’s Office stated:

“The Administration does not project that the State will need to make additional State loans to support the DWR Power Supply Program even if DWR does not issue its revenue bonds as planned during the 2001-02 fiscal year. DWR projects that its funds on hand at the date of this Official Statement and projected revenues appear to be sufficient to finance the Power Supply Program. The cash needs of the Power Supply Program depend, among other things, on future power purchase costs, the timing and amount of revenues from power sales, the availability of additional interim loans, and the timing of the issuance of revenue bonds by DWR. The Power Supply Act limits loans and advances from the State under the Power Supply Act after November 15, 2001, to amounts required for short-term cash flow purposes of no more than $500 million in the aggregate and requires repayment within 180 days. However, the Governor has the power under the Emergency Services Act to order additional loans or other advances to DWR if needed to further mitigate the emergency.

	The State expects to maintain adequate cash reserves to fund its normal operations during the 2001-02 fiscal year whether or not DWR repays the State loans during the fiscal year. The State plans to issue short-term notes to assure that adequate cash balances are maintained. The State has regularly issued short-term debt in the past to meet its cash flow needs. See ‘State Indebtedness—Cash Flow Borrowings.’”

(California Treasurer’s Office, Preliminary Official Statement, August 31, 2001, $5,700,000,000 State of California 2001-02 Revenue Anticipation Notes, Appendix A, p. A-4) (emphasis added.) A copy of the relevant excerpts from Appendix A of the Preliminary Offical Statement is attached as Attachment 1 to this Motion.
Given these facts and representations by the State Treasurer’s Office to bond and financial markets, PG&E believes that there is no reason why the CPUC should be “stampeded” to make ill-considered decisions on DWR-related matters, without full hearings and a full record, in order to meet a purported expedited schedule for issuance of DWR’s bonds which the State Treasurer’s Office itself says can be delayed without adversely affecting the cash and funding needs of the State.[footnoteRef:5] [5:  	PG&E understands that DWR itself entered into bridge loans in June, 2001 prior to submitting its revenue requirement request to the CPUC and prior to CPUC and public review of that request.  To the extent that DWR agreed to terms under those loans under which DWR would pay somewhat higher interest rates if the issuance of DWR’s bonds were delayed beyond November, 2001, that was a risk that DWR assumed.  However, any higher interest costs incurred by DWR are most likely far lower than the $3 billion or more in cost savings DWR customers are likely to enjoy if the CPUC and the public have more time to review and insist on adjustments to DWR’s revenue requirement request to reflect a more mathematically supportable forecast of its costs. ] 

Therefore, PG&E respectfully moves that the Commission postpone consideration of the above-referenced Draft Decisions on DWR-related matters, until such time as the Commission can complete full and expedited evidentiary hearings on the numerous factual and legal issues raised by PG&E and other parties in their prior comments and motions in these proceedings.[footnoteRef:6] [6:  	PG&E notes that separate from this Motion, other events independently may affect the Commission’s consideration of the DWR-related Draft Decisions.  The Legislature is considering legislation, SB XX 18, which would require the Commission to hold a hearing on DWR’s revenue requirement and would require separate rate components for DWR’s debt service and operating expenses, thus possibly mooting the need for the draft DWR-CPUC rate agreement.  Also, PG&E has filed an action in California Superior Court, requesting the court to order DWR to hold a public hearing to determine whether DWR’s revenue requirement and underlying costs are just and reasonable before submitting that revenue requirement for review to the CPUC.  If PG&E’s lawsuit is successful, it would require withdrawal of DWR’s revenue requirement request from the CPUC until DWR has held the lawfully required hearing. ] 


[bookmark: SignaturePleadingCPUC]       Respectfully submitted,

ROGER J. PETERS
CHRISTOPHER J. WARNER
MARK R. HUFFMAN




By 	
	Christopher J. Warner


Law Department
Pacific Gas and Electric Company
Post Office Box 7442
San Francisco, CA  94120
Telephone: (415) 973-6695
E-mail:  CJW5@pge.com

Attorneys for
PACIFIC GAS AND ELECTRIC COMPANY

Dated:  September 14, 2001
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		I, the undersigned, state that I am a citizen of the United States and am employed in the City and County of San Francisco; that I am over the age of eighteen (18) years and not a party to the within cause; and that my business address is Pacific Gas and Electric Company, Law Department B30A, 77 Beale Street, San Francisco, California 94105.

		 I am readily familiar with the business practice of Pacific Gas and Electric Company for collection and processing of correspondence for mailing with the United States Postal Service.  In the ordinary course of business, correspondence is deposited with the United States Postal Service the same day it is submitted for mailing.
		
		On the 14th day of September, 2001, I served a true copy of:

MOTION OF PACIFIC GAS AND ELECTRIC COMPANY TO POSTPONE
COMMISSION CONSIDERATION OF DWR-RELATED DRAFT
DECISIONS IN LIGHT OF NEW INFORMATION FROM STATE TREASURER

by placing it for collection and mailing, in the course of ordinary business practice, with other correspondence of Pacific Gas and Electric Company, enclosed in a sealed envelope, with postage fully prepaid, addressed to:

	Please see attached service list No. A.00-11-038, A.00-11-056, A.00-10-028
	




		I certify and declare under penalty of perjury under the laws of the State of California that the foregoing is true and correct. 

		Executed on the 14th day of September, 2001.





	MARTIE L. WAY
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