
DRAFT DIRECT ACCESS LANGUAGE



Enact a new Section 365.1 of the Public Utilities Code, to read:

365.1     Effective September 1, 2001, the commission shall authorize retail electric customers to engage in direct transactions according to the provisions of this section.  
(a)	All retail electric customers with loads in excess of 20 kW may purchase electricity directly from an alternate provider [“Alternate provider” should be included in the definitions for the bill.]  prior to the service elections required of such customers in subdivisions  (b) and (c) herein.   Customers taking such service shall be required to pay their proportionate share of the charges set forth in Sections [Insert sections where applicable charges for direct access customers are defined (i.e., DWR undercollection costs from Jan. 17 to the commencement of direct access service, applicable bond financing costs, etc.)]
(b) On or before January 1, 2003, all retail electric customers with loads in excess of 500 kW shall elect either to purchase electricity directly from alternate providers or to purchase electricity under one of the default options offered by the electrical corporation serving the territory in which the customer is located, as defined in Section XXXX [Insert the section number where the Section 2 options are defined].  Such customers who wish to elect core service provided by an electrical corporation, as defined in Section YYY [insert section defining core service] must make the election by October 1, 2002 for such core choice to commence effective January 1, 2003..   A noncore customer electing core service after October 1, 2002 must provide the electrical corporation with 12 months’ advance notice of such election, and the service shall commence at the end of the notice period, or earlier if the electrical corporation serving the territory in which the customer is located notifies the customer that it can accommodate core service in fewer than 12 months. During the intervening 12 month period before the core service is provided the noncore customer may elect other noncore electric service options offered by the electrical corporation as set forth in Section ZZZ [Insert section were other Section 2 options are defined]. A noncore customer electing core service must remain a core customer and receive core service from the electrical corporation for a 5-year period.
(c) On or before January 1, 2004, all retail electric customers with loads of between 20 and 500 kW must elect to take service from an alternative provider or elect to take core service from the electrical corporation in whose service territory the customer resides.  A customer with loads of between 20 and 500 kW who elects core service must remain a core customer and receive core service from the electrical corporation for a 5-year period.such customer will be deemed to have elected core service provided by the electrical corporation serving the territory in which the customer is located for a period of RRR years.  Prior to January 1, 2004, customers subject to this subdivision my elect either service from an alternative provider or one of the default options offered by the electrical corporation, as defined in Section XXXX [Insert the section number where the Section 2 options are defined].  Any such customer electing to leave core service during this period prior to January 1, 2004 must provide the electrical corporation with 120 days notice prior to taking service from the alternate provider. 
(d) The mandatory election dates contained in subdivisions (b) and (c) herein shall be enforced if, prior to each such date, the commission has made a finding in a decision that a viable wholesale and retail market exists.  At such time as a average 15% summer reserve margin is achieved by the member entities of the Western States Coordinating Council the commission shall make a finding that a viable wholesale and retail market exists.  If the commission has not made a finding that a viable wholesale and retail market exists prior to the mandatory election dates contained in subdivisions  (b) and (c) said dates shall be continued for three months at a time, extending the period for the respective elections and the availability of the other service options allowed to such customers, until such time as the target reserve margin is achieved and the commission has issued the decision finding that a viable wholesale and retail market exists.  The commission shall issue a decision on the viability of wholesale and retail markets no later than September 1, 2002, and at such additional subsequent times as is required to comply with this subdivision.

365.2       The provision of Water Code Section 80110 requiring the commission to suspend the right of customers to engage in direct access and take electric service from an alternate provider is hereby repealed. 
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