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DECLARATION OF XYZ IN SUPPORT OF REQUEST FOR STAY

	I, XYZ, declare and say:
1.  I am employed by the [Insert Company Name] as its [insert position], a position I have held since ____.  In my capacity as [insert position], I am responsible for administering the direct access program in which [Company Name] is an Energy Service Provider.  The facts set forth in this Declaration are based on my personal knowledge or, where indicated, the records of [Company] maintained in the ordinary course of its business.  The facts set forth in the Declaration are confidential and disclose business information unique to [Company]; these facts must not be disclosed publicly and are only being disclosed herein because this document is being submitted under seal.  If called as a witness to testify, I could and would testify competently to the facts contained herein
2.  [Company] has been an Energy Service Provider in California since ____.  [Company] decided to become an Energy Service Provider when California changed the law in 1996 to allow competition in the retail electrical energy market.  
3.  Prior to becoming an Energy Service Provider, [Company} was required to create an entirely new department because  [Company] had not previously provided electrical energy directly to California retail users.  This department initially employed __ people, individuals who would not otherwise have been employed by [Company].  Since its formation, this department has grown to __employees.  In the event [Company] is required to discontinue business as an Energy Service Provider, there will be no jobs available for these employees and they will have to be fired.
4.  In order to deliver service as an Energy Service Provider, [Company] was required to and did invest assets in order to be able to deliver the service.  This investment thus far is approximately $_______ and has been used to lease and build out space for offices and equipment, to acquire equipment necessary to provide the service, and to locate, hire and train personnel.  In the event [Company] is prevented from performing as an Energy Service Provider, this investment will be lost except for approximately $____ which can be shifted to other [Company] activities.  The remaining investment will simply be forfeited.
5.  Since [Company] has become an Energy Service Provider, it has entered into contracts with ____ California retail end users of electrical energy.  The contracts allow the retail end users to obtain energy from other sources in the event [Company] fails to deliver the promised electrical energy.  The contracts also provide that an event of default and a ground for early termination will be the failure of [Company] to deliver energy.  Moreover, the [Company] will be sued by its customers to the extent they experience injury or damage from the [Company’s] failure to perform.  In the event [Company] is prevented from performing as an Energy Service Provider, it will be forced to default on all of its contracts with California retail end users and all of its end user contracts will be subject to immediate termination.  This will result in the loss of revenues in excess of $______ and will expose the [Company] to damage claims for the increase power costs incurred by its customers and, as to those retail customers which were induced to locate in California because of [Company’s] promise to deliver power at its contract rates, they may seek to recover as damages those costs which they incurred in locating in California.  The amount of these damage claims is estimated to be in the multi-millions of dollars.  They can only be avoided if the [Company] is allowed to stay in business.
6.  In order to perform as an Energy Service Provider, [Company] was required to enter into contracts with energy generators to assure that it could provide service to its California customers.  If [Company] is prevented from performing as a California Energy Service Provider, it will not be able to use or pay for the energy it is required contractually to purchase and will be subject to claims for breach of contract.  The total amount of power [Company] is presently required to purchase is $____ per year for __ years.  The total claim from the power generators could be $____.
7.  [Company] will experience the following harm if it is prevented from acting as an Energy Service Provider in California, whether on a short term or long term basis:
8.  [Company] will be required to terminate the employment of __ people in California;
9.  [Company] will be required to forfeit its investment to become a California Energy Service Provider in the sum of $_____.;
10.  [Company] will lose all ____ of its direct energy customers and will not be able to compel them to resume business with the [Company] if it is ever allowed to again be a direct energy provider;
11.  [Company] will be subject to claims from its customers in excess of $________; and 
12.  [Company] will be subject to claims from its suppliers in excess of $__________.
	8.  The injuries to which [Company] will be subjected can only be avoided if [Company] is allowed to fulfill its contractual commitments to its California retail end users.  The action of the California Public Utilities Commission suspending all new contracts from and after July 1, 2001, and requiring the early termination of all other direct access contracts is the cause of the harm [Company] will experience and Company will only be able to avoid this harm if the Order of the PUC is stayed pending action by the Courts.  If there is no stay of the PUC order, __ employees will immediately be terminated and __ direct access contracts with California retail end users will be terminated and permanently lost.  This [Company] will also be subject to lawsuits from its customers and suppliers.
	I declare under penalty of perjury under the laws of the State of California that the foregoing is true and correct.
	Executed this __ day of September, 2001, at _____________, California.

								________________________
								(signature of XYZ)
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