In consideration of the Confidential Information being furnished between the parties, each party hereby agrees that for a period of one year from the date hereof, a party (the “Soliciting Party”) will not solicit to employ any of the current employees of the other party (the “Non-soliciting Party”) with whom the Soliciting Party has had contact during its evaluation of the Transaction so long as they are employed by the Non-soliciting Party without obtaining the prior written consent of the Non-Soliciting Party; provided, however, that any such solicitation shall not be deemed a breach of this Agreement if (i) the personnel who performed such solicitation on behalf of the Soliciting Party have no knowledge of any of the Confidential Information and (ii) none of the Soliciting Party’s personnel who have knowledge of any of the Confidential Information have actual advance knowledge of any such solicitation.  No breach of this agreement shall be deemed to have occurred if an employee of the Non-soliciting Party (a) responds to general solicitations of employment by the Soliciting Party not specifically directed toward employees of the Non-soliciting Party or (b) directly or indirectly contacts the Soliciting Party on his or her own behalf.  Notwithstanding anything to the contrary in this paragraph ___, these provisions shall be binding only upon the BEA Systems, Inc. and Enron Net Works, LLC as the parties to this Agreement and shall not be interpreted or understood to include any subsidiaries, affiliates or parent companies of either of these parties.
