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Additional Products

Schedule P does not address all the products that are, and can be, traded under the EEI/NEM Master Contract.  The following are definitions of some products commonly traded under EEI.  Definitions such as these can easily be added to the Cover sheet or to a Transaction Confirmation.  We believe the definitions set forth herein are representative of the products currently traded.  Subject to the caveat in the footer below, we encourage consensus on commonly traded product definitions and caution against unnecessary inconsistencies.  

1.	UCC, Unforced Capacity Credits (PJM)

	“UCC” or “Unforced Capacity Credits” are traded in the PJM market.  It means with respect to a Transaction, that the product, UCC, is what it is as defined in the PJM Reliability Assurance Agreement and the PJM Operating Agreement.  It is also posted on the PJM website.

	In a UCC Transaction, Seller is obligated to deliver the Contract Quantity of Unforced Capacity Credits for each calendar day of the Period of Delivery by entering such credits in a timely manner in the eCapacity system operated by PJM (“eCapacity”).  Buyer is obligated to accept the Unforced Capacity Credits by confirming the receipt of such credits in a timely manner in eCapacity.

	If Seller fails to enter the Unforced Capacity Credits into eCapacity for Buyer pursuant to the terms and conditions of this Transaction, and such failure is not excused by Force Majeure or by reason of Buyer’s non-performance, then for those Unforced Capacity Credits not entered by Seller, Seller shall pay to Buyer an amount equal to the positive difference, if any, between the Replacement Price less the Contract Price; provided, however, that in no event shall the Replacement Price be more than the PJM Capacity Deficiency Rate as defined in the PJM Reliability Assurance Agreement.  If Buyer fails to confirm the Unforced Capacity Credits in eCapacity from Seller pursuant to the terms and conditions of this Transaction, then for those Unforced Capacity Credits not confirmed by Buyer, Buyer shall pay to Seller an amount equal to the positive difference, if any, between the Contract Price set forth below less the Sales Price.

2.	"West Firm" or “WSPPC-Firm” is a firm product commonly traded in the West.  It is distinguishable from “Firm-LD” under the EEI Contract.  “West Firm” or “WSPPC-Firm” means with respect to a Transaction, a Product that is or will be scheduled as firm energy consistent with the most recent rules adopted by the WSCC for which the only excuses for failure to deliver or receive are if an interruption is (i) due to an Uncontrollable Force as provided in Section 10 of the WSPP Agreement; or (ii) where applicable, to meet Seller's public utility or statutory obligations to its customers.  Notwithstanding any other provision in this Agreement, if Seller exercises its right to interrupt to meet its public utility or statutory obligations, Seller shall be responsible for payment of damages for failure to deliver firm energy as provided in Article 4 of this Agreement.   [This Agreement refers to the EEI Agreement as this language has been excerpted from Reliant’s standard form EEI Cover Sheet.]

3. “CAISO Energy” is also a firm energy product traded in the West.  It is also distinguishable from “Firm-LD” under the EEI Contract.  “CAISO Energy” means with respect to any Transaction, a Product under which the Seller shall sell and the Buyer shall purchase a quantity of energy equal to the hourly quantity without Ancillary Services (as defined in the Tariff) that is or will be scheduled as a schedule coordinator to schedule coordinator transaction pursuant to the applicable tariff and protocol provisions of the California Independent System Operator ("CAISO") (as amended from time to time, the "Tariff") for which the only excuse for failure to deliver or receive is an "Uncontrollable Force" (as defined in the Tariff).

4. Reliant also adds the following as an “umbrella” provision to deal with “regional” products that can be traded under the EEI Agreement:

“Other Products and Service Levels: If the Parties agree to a service level defined by a different agreement (i.e., the WSPP agreement, the ERCOT agreement, etc.) for a particular Transaction, then, unless the Parties expressly state and agree that all the terms and conditions of such other agreement will apply, such reference to a service level/product defined by such other agreement means that the service level for that Transaction is subject to the applicable regional reliability requirements and guidelines as well as the excuses for performance, Force Majeure, Uncontrollable Forces, or other such excuses applicable to performance under such other agreement, to the extent inconsistent with the terms of this Agreement, but all other terms and conditions of this Agreement remain applicable including, without limitation, Section 2.2 and Article 4.”  [Cross reference is to the EEI Agreement.]

5. Sometimes a definition provided in Schedule P “almost works”:

“Facility Firm” – like “Unit Firm” as defined in Schedule P, but performance is tied to a particular Facility, rather than a particular Unit.

Additional issues:  pro-rating if curtailment, guaranteed availability, broader Force Majeure, LD if “unavailable” but excused, capacity payments, transmission, gas supply (or other fuel source).  Reliant often addresses these issues in the Transaction Confirmation – especially for “customized products”.

6. “Unit Contingent” – additional excuses for performances can be added to the “Unit Firm” definition in Schedule P when the supply is tied to a particular generation source and the intent of the parties is to excuse performance when the source is down. 

Issues:  supply outs, transmission outs, availability factors, other “physical” limits to performance.
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