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FOR IMMEDIATE RELEASE
November 12, 2001

CITIZENS, BUSINESS ORGANIZATIONS, ENERGY SERVICE PROVIDERS BEGIN HIGH COURT CHALLENGE TO REINSTATE DIRECT ACCESS
Energy Coalition Files Petition for Review with State Supreme Court

Sacramento, CA – One month after the CPUC denied their Application for Rehearing, a group of concerned citizens, business organizations and energy service providers Friday made good on their promise to take legal action against the CPUC for its September 20 decision suspending direct access. The Alliance for Retail Energy Markets (AReM) and other interested parties filed a Petition for Writ Review with the California Supreme Court citing that the CPUC did not follow due process when it suspended direct access, and has no right to abrogate contracts retroactively, as it has threatened.

AReM’s Petition for Writ Review is the second required step of an appeal process outlined in the statute enacted by the Legislature to govern the direct access decision. The petition cites the following reasons why relief through Supreme Court action is warranted:

· The CPUC refused to allow hearings, thereby denying fundamental due process guaranteed by the U.S. Constitution and the California Constitution;
· The CPUC’s Direct Access Decision impermissibly interferes with the commerce clause in the U.S. Constitution;
· The CPUC acted in excess of its powers, contrary to the law, and abused its discretion by refusing to conduct hearings and deciding it had a mandatory duty to suspend direct access, and;
· The CPUC’s findings of fact are not supported by substantial evidence.

In addition, the petition states that unlike most proceedings, petitioners do not have a right to appeal or seek redress in a lower court. For that reason, the Supreme Court is the only available option for overturning the decision. By submitting this petition, the group hopes the Court will issue an alternative writ annulling the decision and directing the CPUC to set aside and vacate their September 20 decision.

 “It is our hope that the Supreme Court recognizes the CPUC has acted in complete disregard of our constitutional rights and has rushed judgment on this issue, without hearings and without creating a proper evidentiary record,” said AReM attorney Dan Douglass.  “AReM is willing to take whatever legal steps are necessary to ensure that direct access at least gets a fair trial.”

The following organizations and businesses signed the Petition for Writ Review:  American Utility Network, The Alliance for Retail Energy Markets, California League of Food Processors, Western Power Trading Forum, Strategic Energy, L.L.C., AB&I Foundry, Tricon Global Restaurants, and School Project for Utility Rate Reduction.
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