

Senate Bill No. ___

The people of California do enact as follows:

SECTION 1.  Section 25009.1 is added to the Public Resources Code, to read:

25009.1    Legislative findings and declarations

(a) The legislature Legislature further finds and declares that unprecedented volatility and increases in electric market prices experienced in 2000 have resulted in serious economic impacts on California electric consumers, particularly consumers in the San Diego region as the first in the nation to be subject to the forces of the competitive electric marketplace.  These conditions are at odds with the declared intents and purposes of Chapter 854 of the Statutes of 1996 restructuring the California electric industry and creating a competitive electric market.

(b) The Legislature further finds and declares that the conditions described in subsection (a) have resulted from rapidly increasing electric demand in California coupled with an insufficient energy infrastructure.  California's lack of peaking and baseload electric generation facilities as well as limited transmission capacity makes it difficult for the competitive marketplace to fairly , the presence of insufficient peaking and baseload electric generation and transmission facilities to competitively meet the high electric demand, and amplifies the need for electric market reform to establish effective congestion management and market power mitigation processes.

(c) The Legislature further finds and declares that there is an urgent need to both reduce electric market prices and to minimize electric market price volatility by facilitating increased competition in wholesale markets leading to longer-term competitive market driven solutions.

(d) The Legislature further finds and declares that whenever feasible and appropriate, the siting and approval process for the construction and operation of new peaking and baseload electric generation and transmission facilities be streamlined and expedited in the short-term for projects essential to meaningful competition and necessary to reduce and stabilize electric market prices.

(e) The Legislature further finds and declares that unless adequate peaking plants are approved and operational there is a very strong likelihood of insufficient peak capacity to meet demand during high temperature days over the next several years.

(f) Given these findings, the Legislature declares that the intent of this legislation is to allow for the expedited review and approval of powerplants which will sell power on a cost basis solely to California consumers, while ensuring that all applicable federal, state, regional and local laws are complied with. 


SECTION 2.  Section 25141 is added to the Public Resources Code, to read:

25141   Expedited Powerplant

“Expedited Powerplant” means, notwithstanding Section 25120, any thermal powerplant which meets each of the following requirements:

(a) The facility is operated for peaking capacity through at least December 31, 2003 as dispatched by the state Independent System Operator ensuring that said peaking capacity is available to meet demand during high temperature days;

(b) The facility has an electrical output of less than 250 MW and produces electricity by converting exclusively natural gas, solar, geothermal or wind energy;

(c) The facility is not a major stationary source or a major modification to a stationary source, as defined by the federal Clean Air Act;

(d) The facility will sell power to solely California through a bilateral fixed cost contract with either the state Independent System Operator (ISO) or the local electric distribution company.  The State Public Utilities Commision  (PUC) shall approve the reasonableness of the fixed cost component of the contract pursuant to Section 390.1 of the Public Utilities Code.  The terms of the contract shall remain in effect at least through December 31, 2003. consumers on a cost basis, including capital, operation, maintenance, and fuel costs and an approved authorized rate of return through at least December 31, 2003;
(e) 
(f) The California Public Utilities Commission will determine and establish the appropriate cost basis for the Expedited Powerplant;

(g) The facility includes less than 500 lineal feet of overhead transmission facilities to the first point of interconnection to the state’s electric transmission grid and no upgrades to said grid are required, other than upgrades contained within existing substations;

(h) The facility will not have a significant effect on the environment within the meaning of the California Environmental Quality Act as determined by the lead agency under such Act through the adoption of either a negative declaration or a mitigated negative declaration.

(i) The facility application filed with the local government having jurisdiction identifies the project as an Expedited Powerplant. 

(j) The facility application is deemed complete by the local government having jurisdiction on or before December 31, 2000.

SECTION 3.  Section 25501 of the Public Resources Code shall be amended, to read:

25501  Inapplicability of chapter to certain sites and facilities

This Chapter does not apply to any (i) site or related facility for which the California Public Utilities Commission has issued a certificate of public convenience or necessity or which any municipal utility has approved before January 7, 1975 or (ii)Expedited Powerplant, as defined in Section 25141, its site and related facilities. Authorization for the siting, construction and operation of an Expedited Powerplant shall be obtained from the local government within whose jurisdiction the facility will be located and shall otherwise be subject to all applicable federal, state, regional and local laws.  [Note: This text needs to be underlined as an addition to the existing legislative text.]


SECTION 4.  Section 21090.2 shall be added to the Public Resources Code, to read:

21090.2  Expedited Powerplant application, time limits

Within 15 days of receiving an application for an Expedited Powerplant, as defined in Section 25141 of the Public Resources Code, the lead agency shall determine whether or not the application is complete.


SECTION 5.  Section 21091.1 shall be added to the Public Resources Code, to read:

21091.1 Expedited Powerplant, draft negative declaration, public review, time limits

(a) Within 25 days of determining that an application is complete for an Expedited Powerplant, as defined in Section 25141 of the Public Resources Code, the lead agency shall determine whether the proposed project qualifies as an Expedited Powerplant; and, for a qualified Expedited Powerplant the lead agency shall provide the notice required by Section 21092 and submit a draft negative declaration or mitigated negative declaration for public review.

(b) Notwithstanding the provisions of Section 21091, the public review period for a proposed negative declaration or mitigated negative declaration for an Expedited Powerplant shall be not more than 30 days.  If the proposed negative declaration is submitted to the State Clearinghouse for review, the review period shall also be not more than 30 days.

SECTION 6.  Section 21151.5.1 is added to of the Public Resources Code, is amended, to read:

21151.5.1  Time limits for preparation of environmental impact reports and negative declarations for Expedited Powerplants.

Notwithstanding the provisions of Section 21151.5, 

the time for  completing and adopting negative declarations and mitigated negative declarations for Expedited Powerplant projects shall be seventy days, subject to the requirements of Sections 21091.1 and 21092.1.

SECTION 7.  Subdivision (d) shall be added to Section 21152 of the Public resources Code, to read:

21152 (d)  

The lead agency shall file a notice of determination on the same day it adopts a negative declaration or mitigated negative declaration for an  approved Expedited Powerplant project.

SECTION 8.  Subdivision (b) of Section 21167 of the Public Resources Code is amended, to read:

21167 (b)

Any action or proceeding alleging that a public agency has improperly determined whether a project may have a significant effect on the environment shall be commenced within 30 days from the date of the filing of the notice required by subdivision (a) of Section 21108 or subdivision (a) of Section 21152, except that any such action or proceeding shall be commenced within 10 days of the filing of such notice for Expedited Powerplant projects. 

SECTION 9.  Section 42305 shall be added to the Health and Safety Code, to read:

42305 Expedited Powerplant, expedited process, time limits

(a) Within 15 days of receiving an application for an authority to construct for an Expedited Powerplant, the air pollution control officer shall determine whether or not the application is complete.

(b) Within 20 days of determining that an application is complete for an Expedited Powerplant, the air pollution control officer shall submit  to the lead agency an assessment of the project's air quality impacts, including a statement whether or not the project will comply with all applicable air quality rules, regulations and standards and submit draft permits to construct and operate for public review. The air pollution control officer will, to the extent feasible,  process the application for an authority to construct and conduct necessary public hearings or comment periods concurrent with the lead agency’s environmental analysis under the California Environmental Quality Act for approval of such project.  The air pollution control officer and the lead agency will coordinate and share necessary information to expedite the their respective environmental and air quality analyses.  The public review period for proposed permits to construct and operate an Expedited Powerplant shall be not more than 30 days.

(c) For Expedited Powerplants meeting the requirements of the air pollution control districts’ rules and regulations, the air pollution control officer shall grant the requested permits to construct and operate within 5 days of the lead agency’s adoption of a negative declaration or mitigated negative declaration for the Expedited Powerplant project.

Section 10.  Section 390.1 is added to the Public Utilities Code to read as follows:

390.1 (a) The commission shall have limited jurisdiction, upon the written request of the Expedited Powerplant owner, to :

determine the reasonableness of the fixed cost component of the bilateral contract for the sale of the electricity to either the Independent System Operator or the local electrical distribution company.  The commission shall have no other authority to regulate the design, siting, permitting, construction or operation of these plants.  The commission’s jurisdiction pursuant to this section shall terminate on December 31, 2003.costs of designing, siting, permitting and construction an expedited powerplant, as defined in Section 25141 of the Public Resources Code and
1. set a reasonable rate of return for power generated at the expedited powerplant in accordance with subdivision (d) and (e) of Section 25141 of the Public Resources Code.

he commission shall have no other authority to regulate the design, siting, permitting, construction or operation of these plants, other than that specified in subdivision (a).  The commission's jurisdiction pursuant to subdivision (a) shall terminate on December 31, 2003. 
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