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FOR IMMEDIATE RELEASE
September 28, 2001


CITIZENS, BUSINESS ORGANIZATIONS, ENERGY SERVICE PROVIDERS CHALLENGE PUC’S LEGAL AUTHORITY TO SUSPEND DIRECT ACCESS
Energy Coalition Files Application for Rehearing with PUC

Sacramento, CA - A group of concerned citizens, business organizations and energy service providers today filed an Application for Rehearing with the Public Utilities Commission (PUC) citing that the PUC did not have valid reasons for suspending direct access on September 20 and has no right to abrogate contracts retroactively, as it has threatened.

In accordance with the PUC Rules of Practice and Procedure, the Alliance for Retail Energy Markets (AReM) and other business groups and concerned citizens filed an Application for Rehearing that identifies the errors of law made by the PUC in its order suspending direct access. AReM cited the following primary reasons for why rehearing should be granted: 

	the decision violates procedural due process guarantees. 
	the failure to hold hearings violates Public Utilities Code section 1708.5(f). 
	the commission's reliance on material outside the record violates due process. 
	the decision violates the Commerce Clause of the United States Constitution. 
	the threatened retroactivity is contrary to law and in excess of the commission's authority. 
	the commission acted contrary to law and in excess of its authority. 
	the decision's purported findings are not supported. 
	the commission has impermissibly converted a ratemaking proceeding into a quasi-legislative proceeding.

AReM’s Application for Rehearing is the first required step of an appeal process outlined in the statute recently enacted by the Legislature to govern this decision.  If the PUC denies AReM’s request, the coalition’s next step would be to consider a direct appeal to the State Supreme Court.

"The direct access suspension decision is legally suspect for several reasons," said AReM attorney Dan Douglass. "The Commission has chosen to rush judgment on this issue, without hearings and without creating a proper evidentiary record. AReM is prepared to take whatever legal action is necessary to make sure that direct access at least gets a fair chance at survival." 

The PUC has 20 days from the date of the filing to make a decision about the request. As AReM awaits this decision, the coalition remains steadfast in its support for a legislative solution that would complement the PUC’s existing authority and ensure a role for direct access in the state’s energy landscape.

The following organizations and businesses signed the Application for Rehearing: Association Of California Water Agencies - Utility Service Agency, Western Power Trading Forum, AB&I Foundry, California Cast Metals Association, California League Of Food Processors, California Retailers Association, Community College League Of California, DDU Enterprises, Immanuel Industries, Lam Research, Spurr-Remac, Standard Metal Products, Tricon Global Restaurants.###
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