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The Alliance for Retail Energy Markets (AReM) filed a plan for preserving customer choice at the California Public Utilities Commission on August 14, 2001.  The plan provides a rational alternative to the CPUC’s pending decision to suspend customer choice effective September 1, 2001.
CPUC Has the Legal Authority to Implement the Program
· Current statute requires the CPUC to “authorize” and “facilitate” customer choice (Section 365(b)(1) and 366 (a) of the California Public Utilities Code.
· The CPUC’s pending decision only references the Water Code statute added in ABX1 1 (Section 80110). This statute gives the CPUC complete discretion as to when it decides to suspend customer choice.
· The CPUC can easily reconcile these conflicting statutes by adopting AReM’s program.
AReM’s Program Addresses Payback of State Funds
· The Commission would implement the program for an initial period of 12 months.
· Utility customers choosing direct access during the program would pay a share of the costs incurred by the General Fund and the utilities’ procurement-related debts.
· An expedited proceeding would determine whether any costs related to DWR long-term contracts should be recovered:  
· The Commission would consider allowing direct access equivalent to the State’s net short position without any associated DWR cost burden and exit fees for any direct access that exceeds the net short position. 
· The Commission would consider set asides to ensure that program benefits are extended to residential and small commercial customers and green incentives.
· For direct access service begun before the new program:
· Direct access customers who have been on direct access continuously since May 2000 would pay no utility procurement or DWR related costs. 
· Direct access customers who were utility customers for a portion of the time between January 17, 2001 and the date the new program is implemented would pay a proportional share of DWR and past utility procurement costs to the extent other customers are required to pay for those costs.
· Absent legislation addressing direct access during the next 12 months:
· Commission would revisit the program after 12 months to review its impact and could continue the program, modify the program or suspend the program.
· Direct access contracts in existence at the time of a Commission program review would be grandfathered and not be subject to suspension or other changes.
Alliance for Retail Energy Markets (AReM) is a coalition whose member companies include AES NewEnergy, Inc., American Utility Network, Commonwealth Energy Corp., GreenMountain Energy Company, The New Power Company, and Strategic Energy, L.L.C.
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