


DIRECT ACCESS SERVICE FEES
(A. 99-06-041)

SETTLEMENT POINTS


	The Settlement: The Settlement consists of the following documents only: These Settlement Points and the attached tables: Table 1, Non-Discretionary Standard Services, Table 2, Non-Discretionary Non-Standard Services, and Table 3, Non-Discretionary Exception Services.  The fees set forth in the attached tables are to be assessed solely to alternate providers[footnoteRef:2] or customers, not to the utility distribution company. [2:  	As used herein, the term “alternate provider” refers to electric service provider (ESP), meter services provider (MSP), and/or meter data management agent (MDMA), as applicable.] 


	The Settlement Period: The Settlement Period shall be the date the California Public Utilities Commission (CPUC) approves this Settlement through December 31, 2002.  

	Parties:  The Parties to this agreement (the Settlement Parties) are San Diego Gas & Electric Company, the Alliance for Retail Markets,[footnoteRef:3] The Calofornia Department of General Services, and the Office of Ratepayer Advocates.    [3:  	For purposes of this Settlement, the Alliance for Retail Market is comprised of Enron Corp., New Energy, Inc., GreenMountain.com, Commonwealth Energy Corp., Utility.com, PHASER Advanced Metering Services and Shell Energy Services.  ] 


	Revenue Cycle Services: The provisions of this Settlement apply solely to the categorization and cost recovery of direct access services as defined below and in no manner alter the positions taken by the Settlement Parties on issues implicated by the consolidated SDG&E Application providing for long run marginal cost pricing of revenue cycle services (A. 99-03-019).

	Gas Industry Restructuring: The provisions of this Settlement apply solely to electric industry Direct Access service fees and electric industry restructuring.  Since cost recovery options under gas industry restructuring differ from those available in electric industry restructuring, provisions to which parties agree in this Settlement may not apply and are not intended and should not be taken to be precedential as to whether and how costs will or should be recovered in the gas industry.   

	Indivisibility:  This Settlement embodies the compromises of the Settlement Parties’ positions.  No individual term of this Settlement is assented to by any Party except in consideration of the Parties’ assent to all other terms.  Thus, this Settlement is indivisible and each part is interdependent on each and all other parts.  Any Party may withdraw from this Settlement if the Commission modifies, deletes from, or adds to the disposition of the matters stipulated herein.
  
	Categories of Services: The Settlement addresses the following categories of services (1) Non-Discretionary Standard; (2) Non-Discretionary Non-Standard; and (3) Non-Discretionary Exception, as defined below:   

	Non-Discretionary Standard Services are defined as those services that can be provided solely by the utility distribution company (UDC) and for which no charge will will be assessed by the UDC. .

	Non-Discretionary Non-Standard Services are defined as those services that can be provided solely by the UDC but for which a charge will be assessed by the UDC.  These services will be provided by the UDC only upon the request of an ESP under agreed-upon terms and conditions, where not specified in the SDG&E – ESP agreement.

	Non-Discretionary Exception Services are those performed by the UDC as a result of an alternate provider’s failure to perform in accordance with agreed upon standards.  While prior agreement between the UDC and alternate provider is not required prior to the assessment of the fee, it is understood that a good faith effort will be made to resolve any problems leading to the alternate provider’s non-performance.

	Discretionary Services are defined as services that can be provided by the UDC, pursuant to a tariff, or by alternate providers. 
	 
	Dispute Resolution: With respect to the assessment of any fee as defined in this Settlement, SDG&E and the alternate provider will undertake reasonable efforts to determine the applicability and total amount of the fee.  If the parties are unable to reach agreement, then the dispute resolution procedures set forth in the UDC-ESP Agreement will be followed.


A. Non-Discretionary Standard Services

1.  Near-term cost recovery and changes to services

· During the Settlement Period, the costs of providing Non-Discretionary Standard Services will be recovered by SDG&E pursuant to the cost recovery provisions of its Section 376 Settlement, as adopted by the CPUC in D. 99-05-030.

	During the Settlement Period, SDG&E will not charge fees for any of the Non-Discretionary Standard Services as set forth in Table 1, attached. 

· During the Settlement Period, the definition and types of Non-Discretionary Standard services may change only as a result of CPUC action or action taken by the Rule 22 Tariff Review Committee (Rule 22 Committee).[footnoteRef:4] If such changes do occur, the costs to be recovered from ratepayers for such services may change.  Absent CPUC approval of a cost recovery mechanism adequate to cover SDG&E’s costs and expenses, SDG&E will not be obligated to offer any such services.   [4:  	As used in this Settlement, the Rule 22 Committee encompasses all working groups operating underneath such committee.   ] 


2. Future cost recovery and changes to services

Prior to the end of the Settlement Period, SDG&E can request that the CPUC modify the definition of and/ or cost recovery for Non-Discretionary Standard Services. Such changes shall be implemented no earlier than the end of the Settlement Period.  SDG&E will propose such changes via an Application filing with the CPUC.

B. Non-Discretionary Non-Standard Services

1. Near-term cost recovery and changes to services

· During the Settlement Period, SDG&E will charge the fees for Non-Discretionary Non- Standard Services listed in Table 2, attached. The level of the Non-Discretionary Non-Standard fees set forth in Table 2 are agreed to by the Settling Parties in the context of the Settlement. Settling Parties maintain their rights to challenge the level of any fee subsequent to the termination of the Settlement Period. 

· During the Settlement Period, the type, definition of and/or fee amounts for Non-Discretionary Non-Standard Services may change as a result of CPUC decisions or agreements among market participants, such as the Rule 22 Tariff Review Committee or pursuant to an individual ESP requests if agreed to by the UDC.

	During the Settlement Period, SDG&E may seek authorization to change or charge fees for additional Non-Discretionary Non-Standard through the CPUC’s standard advice letter process.  SDG&E agrees to notify ARM of proposed changes prior to filing any advice letter. ARM will keep SDG&E aware of the key member that should be contacted for such notification.  Absent approval of fees adequate to cover SDG&E costs and expenses, SDG&E will not be obligated to offer any such services. 

2. Future cost recovery and changes to services

· Upon conclusion of the Settlement Period, SDG&E may seek authorization to charge fees for additional Non-Discretionary Non-Standard Services or to continue or modify existing Non-Discretionary Non-Standard Fees, without any obligation to notify ARM of proposed changes prior to filing any advice letter. Absent CPUC  approval of fees adequate to cover SDG&E’s costs and expenses, SDG&E will not be obligated to offer any such services
C. Non-Discretionary Exception Services

1. Near-term cost recovery and changes to services

· During the Settlement Period, SDG&E will charge the fees for Non-Discretionary Exception Services listed in Table 3, attached. The level of the Non-Discretionary Exception fees set forth in Table 3 are agreed to by the Settling Parties in the context of the Settlement. Settling Parties maintain their rights to challenge the level of any fee subsequent to the termination of the Settlement Period.     

	During the Settlement Period, SDSG&E may seek authorization to charge fees for additional Direct Access exception services, or to make modifications to existing exception fees, through an advice letter process only if business practices change as a result of CPUC decisions or action taken by the Rule 22 Committee.  SDG&E shall propose such changes through the CPUC’s standard advice letter process.  SDG&E agrees to notify ARM of any such proposed changes prior to filing any advice letter. ARM agrees to notify SDG&E in writing of which key ARM member SDG&E should contact for such notification. 
   
2. Future cost recovery and changes to services

	Upon conclusion of the Settlement Period, SDG&E may pursue changes to the fees for Non-Discretionary Exception Services through the CPUC’s standard advice letter process, without prior notification to any Settling Party.

D. Discretionary Services

· The Settling Parties have reached no agreement regarding Discretionary Services. 
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