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Enron Australia Pty Limited
17 April 2000


10 August 2000

Confidential communication

Mr David Minns

Enron Australia Pty Limited

Level 21

9-13 Castlereagh Street

SYDNEY   NSW   2000

Email david.minns@enron.com


Dear David

Lotteries

In response to your urgent request, we have briefly reviewed the relevant New South Wales legislation to determine whether Enron may offer a “sweep” to its counterparties on EnronOnline.  We understand that the sweep will be free to enter and the winner of the sweep will be the counterparty employee who selects a “team” of athletes which wins the most medals at the Sydney Olympics.  

Although we have not had the opportunity to conduct a thorough review of all issues, we consider that there are two pieces of legislation which are of particular concern:

1 the Lotteries and Arts Union Act 1901 (NSW)  prohibits conducting of a lottery or game of chance in connection with a competition for the promotion of trade without a permit.  It also prohibits the advertisement of, or publication of notices in connection with, a foreign lottery.  The Unlawful Gambling Act 1998 (NSW) also prohibits many types of other types games of chance which are not authorised under the Lotteries and Art Union Act.  Although, it is possible that certain games may technically fall outside this legislation, use of such technical exceptions is usually made by community organisations and clubs (which are not usually the subject of regulatory scrutiny) rather than large corporations. Each other Australian state is likely to have similar prohibitions in its legislation.

2 the Sydney 2000 Games (Indicia and Images) Protection Act 1996 (Cth) prohibits the use of certain indicia and images related to the Sydney Olympic Games for commercial purposes without a licence.  The indicia include the phrases “Sydney Games”, “Sydney 2000”, “Olympic” and “Olympiad”.  We expect that Enron would like to refer to these phrases in the sweep.

As a result, we consider there are significant regulatory issues which need to be considered.  Given the current “anti-internet gambling” political environment, it is not guaranteed that the relevant permits will be quickly forthcoming.  

Please let us know if you would like us to provide you with detailed advice on these matters.

Yours sincerely

[Sgd] S Farrell

Scott Farrell

Senior Associate

Direct line (61 2) 9296 2142

Email scott.farrell@msj.com.au

Martin James

Partner
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