October 18, 2000

Mr. Lynn Dekrey

Siemens Westinghouse Power Corporation

4400 Alafaya Trail

Orlando, FL  32826-2399

References: 

a) Siemens Westinghouse Letter SW/NCP-022 dated July 26, 2000 (“Letter”).

b) Contract Y2K (6) – 2 – 98 (“Contract”).

Subject: Enron W501D5A Generator – Late Delivery

Dear Mr. Dekrey:

Enron Equipment Procurement Company (EEPC) is in receipt of the Letter.  The Letter is not a valid notice of Force Majeure under Section 18.3 of the Contract for a variety of reasons, including but not limited to:

i. The body of the Letter does not state that you desire to invoke an Event Of Force Majeure as cause for delay in your performance; and

ii. The Letter does not provide the date that the alleged Event Of Force Majeure occurred.

Furthermore, EEPC does not believe that the salt water damage to the generator mentioned in the Letter is an Event of Force Majeure under the Contract.  This event was entirely within your control and therefore does not excuse your delay in performance of the Contract.  Therefore, the Guaranteed Unit Delivery Date to the Delivery Point of Houston, Texas remains September 2, 2000 as previously agreed.

Furthermore, to date, Siemens Westinghouse has not achieved delivery of the gas turbine component of the CT-Unit to the Delivery Point in a complete and undamaged condition.  

Please continue to keep us informed of your actions taken to achieve delivery of the complete Unit.

Sincerely,

Dan Shultz

Manager of Projects

Cc:

Ben Jacoby

Bcc:

Kay Mann

Larry Izzo

Keith Dodson

John Schwartzenburg

David Bargainer

Peter Nassab

Brian Barto

Scott Laidlaw

