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Memorandum

BY EMAIL


To
Kay Mann, Esq.


From
Kerri L. Barsh


Date
September 10, 2001


Re
Deerfield Beach/Air Permit and Related Issues


Set forth below is a synopsis of our efforts in furtherance of the action items in last Friday’s conference call (August 31, 2001).


Bifurcated Hearing Dates - We spoke with the judicial assistant for ALJ Alexander on Tuesday of this week about the potential for a bifurcated hearing.  The judicial assistant advised us that:


i)
ALJ Alexander was away on vacation until September 17, 2001;


ii)
she was aware that other ALJ’s have conducted bifurcated hearings but that she did not know if Alexander would do so;


iii)
the earlier dates remain open including a three-day block of time immediately prior to Thanksgiving (but the J.A. cautioned that Alexander may not have those dates open on his personal calendar);


iv)
she would call us upon Alexander’s return on ALJ Alexander’s thoughts on a bifurcated hearing and confirmation of all remaining hearing dates this year.


Permit Modification – I spoke with the attorney in our Tallahassee office who knows Howard Rhodes quite well on her insight into the best way to discuss the NOx limitation.  Maribel recommended that we contact Howard directly by telephone, suspecting that a meeting with Howard would encourage Pat Comer’s attendance and likely intervention.  I believe that we cannot speak with Howard without, at a minimum, advising Teri Donaldson of our desire to do so.


Prior to the call, I need a complete briefing by Dave Kellermeyer on all the facts surrounding this issue, including, without limitation, DEP staff people involved in the permit review, all communications on the NOx limitation, and any differences in the application submittals between the Pompano Beach and Deerfield Beach facilities or permit submittals.


Broward County Ordinance Applicability – Debbie is revising our prior memorandum for your review prior to submittal to Terri Donaldson of DEP.


Organizational Chart – I sent the chart to each of you on Saturday, September 8th, at noon.


Discovery Update – We transmitted the interrogatories to the petitioning local governments in the Pompano Beach air proceeding on Thursday, September 7th.  The document request will be transmitted shortly.  Copies of all such pleadings will be sent by regular mail to Kay and Steve.


Broward’s Amended Leave to Intervene – Earlier on Friday, I received Broward County’s  amended petition for leave to intervene in the Pompano Beach proceeding.  The amended petition is quite similar to the earlier petition.  Kay, upon your review of the amended petition, we should discuss whether you want to file a motion to dismiss.


Please contact me if I can be of further assistance on any of the foregoing matters.

cc:
Ben Jacoby


Steven J. Krimsky


Debbie M. orshefsky, Esq.
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