The Honorable Carl M. Wood

Commissioner

California Public Utilities Commission

505 Van Ness Avenue

San Francisco, CA  94102

Re: Decision (D.) 01-09-060 (A.98-07-003)

Dear Commissioner Wood:

On behalf of the Center for Energy Efficiency and Renewable Technologies (CEERT), I am writing in response to the Commission’s Decision (D.) 01-09-060 in A.98-07-003, et al., issued on September 20, 2001, and your comments in presenting that decision for a Commission vote.  By D.01-09-060, the Commission ordered to suspend the right of electric customers to enter into new contracts for direct access, effective September 20, and reserved for subsequent consideration the effect to be given to direct access contracts executed before that date, including any renewal of such contracts. 

CEERT is a coalition of environmental and public interest groups, renewable energy providers, green energy marketers and energy efficiency technology companies.  Since 1990, we have worked on a broad range of public policy and regulatory initiatives to expand investments in energy efficiency and renewable technologies in the State of California, including direct access for renewable electricity products.  
California was previously  a world leader in renewable energy development, relying on solar, wind, geothermal and biomass technologies for more than 10% of its electricity for over 15 years.  We had high hopes for a revitalized role for renewable resources in the wake of California’s energy crisis, but have grown increasingly concerned that new renewable resources will be locked out of California’s energy future.  It appears as though state leadership has learned nothing from the energy crisis about the need for resource diversity.  The Commission has, unfortunately, helped to validate our fears with the suspension of direct access for all consumers and  the failure to continue to permit  customer choice for renewable power.   

In presenting D.01-09-060 for a vote by the Commission on September 20, you stated that one-half of the energy problems we face today are a result of direct access; the other half are a result of exposure to an uncontrolled, volatile natural gas market.  Though we disagree with your assessment of direct access,  we do see merit with the latter.  Unfortunately, however, our state leadership has not shown through its actions this year that it agrees that over-reliance on natural gas presents a problem to California’s energy and economic security.  In June of this year, California responded to the power crisis by repeating the mistake of over-investing in natural gas.  Approximately 96% of all new electric generation contracted by the California Department of Water Resources (CDWR) burns natural gas, leaving the state with too much gas, too much power, and too much dirty air at too high a price.  To make matters worse, the state legislature has refused so far to pass legislation requiring a renewable portfolio standard in California.  The Commission’s decision to suspend direct access for renewable products is another blow to diversifying the energy mix in California.

In response to arguments favoring direct access for green products, you stated that blame for the lack of resource diversity in the market lies with the failure of AB 1890 to provide for  integrated resource planning and that  direct access for renewable products is not an appropriate remedy to this problem.  We have long supported integrated resource planning with the goal of both increasing investment in clean, renewable power and augmenting the percentage of renewables in California’s electricity mix.  

While CEERT would  agree that direct access should not be a substitute for planning, we still believe that it is a critical and needed  policy complement to such planning.  Direct access is an instrument of choice, with which customers can effectively “vote” with their electricity dollars to support clean, renewable energy rather than system power.  As such, until recently,  customers  had  the important and legitimate right through direct access  to choose  how to spend their electricity dollars, rather than having that decision made for them by utilities or DWR, both of which have shown a demonstrable lack of understanding or commitment to resource diversity.  This power of choice cannot be underestimated and its value has been shown  in other states.  In Pennsylvania, for example, customer choice has resulted in twenty percent of customers who have switched choosing a renewable energy product.  

At the Commission’s September 20 meeting, you also stated that direct access represents a “lack of social consciousness” since, in your assessment, the electricity costs that direct access customers avoid or reduce will be passed on to those customers who do not choose to switch.  CEERT believes that your conclusion misunderstands the choice offered to all customers by direct access and fails to recognize the impaired social conscious that results from policies that  ignore the public health and environmental benefits of renewables.  Renewable energy production does not result in emission of pollution or global warming gases, as does power production from conventional non-renewable sources such as natural gas, oil and coal.  Expanded renewable investment has the effect of displacing air pollution from these dirtier power sources and ultimately improving air quality and helping to reduce greenhouse gas emissions.

In addition to your comments at the Commission’s September 20 meeting, you were reported in the September 21 issue of  of California Energy Markets  as having called the choice of buying green power “fraudulent” and having determined that such choice  had not added any new renewables to California’s mix.  You are wrong on both points.  CEERT and many others have worked with the California Energy Commission to create a mandatory power content reporting requirement that requires energy service providers to tell their customers where their power comes from.  In addition, the CEC requires annual audits of those claims.  To our knowledge, the CEC has had no complaints of fraudulent claims and the system has become a model for other states.  

As the Commission considers any further actions related to direct access and, more importantly, the promotion of renewable energy, CEERT hopes that you will take the above points into account.  CEERT very much appreciates  your attention to these comments.

Sincerely,

V. John White

Executive Director

