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David Stickler's third day of deposition went forward today from 9:00 a.m. to 6:00 p.m., with only minimal breaks, at the office of Sullivan & Cromwell. Stickler remains incapable of giving a short, straightforward answer to a question.  The questioner all day was again Tom Hatch of Robins, Kaplan.

On the eve of the closing McDonald agreed to pay directly SDI within 90 days the $1.3 million tax gross-up payment that SDI was supposed to pay to SDI (under the NSM Management Co/SDI advisory agreement) upon completion of construction or after one year.  The side agreement between McDonald and SDI was not in writing and was not disclosed in the offering memorandum—indeed (since the closing took place 3/12/98) it appears that the side agreement was made only after the offering memorandum was in final and circulated.  Stickler had the balls nonetheless to say that everybody knew about this agreement and that many people (never Stickler) participated in the decision that it was not necessary to disclose it.

Hatch spent more time today, as yesterday, going through questionable payments by NSM, out of the offering proceeds and otherwise, to Khun Sawasdi, trying to show in each case that Stickler knew or must have known about thepayment.  In some cases, Stickler admitted knowledge.  In most cases, Stickler took the position that the payment was perfectly proper and/or no big deal.

Some of today's deposition dealt with underwriting fees.  I am doing a separate report on  that subject.

Stickler stated unequivocally that SDI did everything for NSM/NSM Management Company that it was supposed to.  "Worked their asses off."

Stickler says that there was tension between SDI and Enron.  He did not explain.

Richard, when this deposition is over, we will mark all the passages that mention Enron (easy to do electronically) and send the deposition transcripts to Brian Barth.  I think Brian should read all of the "Enron passages" and give us his comments.
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