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ABX 1 indefinitely suspends an electricity customer’s ability to enter into new supply agreements to be served by alternate energy service provider (also referred to as “direct access”).  The above coalition of business, healthcare, and educational organizations, along with retail energy service providers, as well as many customer representatives, has come together to correct the abolition of consumer choice in ABX 1.  

Specifically, the coalition seeks to amend ABX 1 to re-establish the availability of customer choice. Choice is important to many customers who wish to exert more control over (a) energy price risk management (through optional pricing plans), (b) payment terms and billing options, (c) energy management and other service options, and (d) the environmental issues related to power production on their behalf. 

Also, the State of California will benefit from direct access choices.  Each kilowatt-hour procured through direct access is a kilowatt-hour that the State does not have to procure or pay for.  Each customer on direct access takes the State one step closer to being out of the power procurement business in the long run. 

Senator Debra Bowen has stated her intent to address customer choice through SBX 27.  Our coalition is committed to working with Senator Bowen on this clean-up legislation. We have provided her with draft language that would enable customers to manage their particular energy needs in a way that addresses any possible concern that customer choice might harm customers that continue to have their energy service requirements satisfied by the California Department of Water Resources (“Department”) and the utilities. The coalition believes that customer choice will benefit all end-users, whether or not they avail themselves of direct access choices. The coalition is sensitive to the concerns of other parties on this score, so we have addressed them directly, and fairly, in our proposal.

The following is a summary of our coalition’s proposal to re-establish customer choice:

· Initial Subscription Period:  Large commercial and industrial (Large C&I) customer accounts (demands > 100 kW) can enter direct access agreements only until the Department has fully satisfied the net short position of the respective utility with long-term contracts.

· The right of residential and small commercial customers (demands < 100 kW) to enter into a direct access transaction shall not be limited or subject to an exit surcharge.

· Exit Surcharge:  When a Large C&I customer elects to enter into a direct access transaction after the initial subscription period has closed, the Department may impose a fee equal to the incremental costs (costs that the Department cannot reasonably avoid until one or more long-term contracts lapse) imposed on the Department’s portfolio that are directly related to the load of the departing customer.

· Open Subscription Period:  Large C&I customers can enter into a direct access transactions, without being subject to the exit surcharge, upon notification by the Department that a long-term contract has lapsed.

· Close of Open Subscription Period:  This period shall remain in effect until the aggregated demand of all customers who have entered into a direct access transaction exceeds the capacity of the lapsing contract.

· Customers that do not opt to take retail service through a direct access transaction during either the initial or open subscription periods shall be required to take service from the Department for a minimum of one year.

· Any new Large C&I customer shall have the opportunity to enter into a direct access transaction for retail service during the first 120 days of service without being subject to the exit surcharge.

