
DRAFT


June 6, 2000

DRAFT


June 6, 2000

CONFIDENTIALITY AGREEMENT

BY AND BETWEEN

ENRON NETWORK AND THE ENRON GAS PIPELINE GROUP
This Confidentiality Agreement (“Agreement”), entered into and made effective as of the ___ day of ______, 2000, is by and between Enron Network Corp.(“Enron Network”), and Florida Gas Transmission Corporation, Northern Natural Gas Company and Transwestern Pipeline Company (collectively and separately referred to herein as the Enron Gas Pipeline Group (“GPG”)), covering the confidentiality and non-disclosure of information provided by a counterparty via Enron Network to GPG and information derived from or collected or produced in conjunction with such information.

W I T N E S S E T H:

WHEREAS, GPG consists of interstate gas pipeline companies subject to the jurisdiction of the Federal Energy Regulatory Commission (“FERC”) under the Natural Gas Act;

WHEREAS, GPG from time to time engages in open season procedures soliciting bids for capacity on their systems, or other service offerings, in accordance with the capacity allocation procedures and other procedures contained in their FERC Gas Tariffs;

WHEREAS,  Enron Network has established or will establish one or more websites or other Internet-based electronic trading facilities (collectively the “website”) for conducting open season procedures for the allocation of pipeline capacity and for making other services available; and

WHEREAS, GPG intends to utilize such service from Enron Network in order to facilitate their own pipeline businesses, including the aforementioned open season procedures; and

WHEREAS, it is necessary for parties seeking capacity on GPG to release or disclose certain information in order to obtain capacity on GPG, which information may be subject to certain FERC rules and regulations governing disclosure to others;

WHEREAS, the parties wish to set forth their agreements to ensure compliance by GPG with FERC  rules and regulations;

NOW THEREFORE, in consideration of the mutual promises and covenants made herein, with the intent to be legally bound hereby, the parties agree as follows:

1.
  Pursuant to separate password applications and electronic trading agreements, Enron Network will serve as an Internet-based transaction system pursuant to which customers and potential customers can participate in open seasons or other procedures for GPG capacity or other products or services, including procedures to obtain released capacity, which participation may require the disclosure by customers or potential customers of information not otherwise publicly available. The instant Agreement is designed to address specific issues arising because GPG is subject to regulation by the FERC and to set forth the parties agreements with respect thereto.  This Agreement is intended to supplement and not to supercede the terms and conditions of passport applications and electronic trading agreements.

 2.
 The parties acknowledge and agree that the service to be provided by Enron Network is a website vehicle only.  Enron Network is not a shipper of gas, a marketer or seller of gas, or a transporter of gas.  

3.
Under FERC rules and regulations, GPG is restricted in the provision of shipper information and transportation information to Enron North America (“ENA”) and other marketing affiliates (as such term is defined at 18 C.F.R. Part 161).  In particular, under Standard E of 18 C.F.R. Part 161, GPG is prohibited from disclosing to its marketing affiliates information received from customers or potential customers.  Under Standard F of 18 C.F.R. Part 161, GPG is precluded from providing transportation information to ENA or other marketing affiliates unless it is contemporaneously disclosed to all nonaffiliated shippers or potential shippers.  Enron Network acknowledges such restrictions and agrees that it will not disclose the information described above, either directly or indirectly, to ENA or any other of GPG’s marketing affiliates, or act as a conduit of such information to ENA or any other of GPG’s marketing affiliates. Enron Network recognizes and agrees that use or disclosure of such information in contravention of this agreement could result in irreparable harm to GPG.

4.
This Agreement shall be binding upon the parties and their successors and assigns and shall be construed and governed in accordance with the laws of the state of Texas without reference to principles of conflicts of law.  

IN WITNESS WHEREOF, the parties intending to be legally bound hereby have executed this agreement as of the date first above written.

ENRON NETWORK

By_________________________________

[name]

Title________________________________

FLORIDA GAS TRANSMISSION 






CORPORATION

By_________________________________

Title________________________________

NORTHERN NATURAL GAS COMPANY

By_________________________________

Title________________________________

TRANSWESTERN PIPELINE COMPANY

By__________________________________

[name]

Title_________________________________


