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Addendum II

SUMMARY CHARTS

The charts below summarize the most relevant issues of the questionnaire. Out of the four scenarios, Scenario 4 seems to be the less favorable to Enron from a contractual standpoint. This means that application of Enron’s current structure of trade and its set of US law contracts would be more difficult. Conversely, under Scenario 1 Enron would be in a more favorable position to have its contracts and structure prevail.

Scenario 1: Enron Foreign Entity / Brazilian Counterparty not End-User

Choice of Law
Foreign law can be elected. The counterparty may seek application of Brazilian Law. Court precedents do not show a prevailing trend, but it is very likely that if a Brazilian judge accepts to review the claim, he or she will apply Brazilian Law.

Choice of Jurisdiction
Foreign jurisdiction can be elected. The counterparty may file a suit in Brazilian courts. Court precedents do not show a prevailing trend, but Brazilian judges have legal grounds and power to decide to review the claim or not.

Choice of Language
The PA, ETA and GTC can be executed in English.

Exclusion of Liability
Limitation of liability is accepted. Total exemption from liability may be challenged in court and precedents show that Brazilian judges tend to declare it null and void.

Advertising Laws
There is no specific advertising regulation applicable to the transaction. General rules on misleading and deceptive advertising are always applicable.

Data Protection
There is no specific data protection regulation applicable to the transaction. It is still unclear whether the general privacy and secrecy rights granted under Brazilian Federal Constitution applies to electronic correspondence or not..

Enron’s Contractual Rights 
In general, Enron’s contractual rights under the PA, ETA and GTC are valid and enforceable under Brazilian Law.

Scenario 2: Enron Brazilian Entity / Brazilian Counterparty not End-User

Choice of Law
Foreign law can not be elected.

Choice of Jurisdiction
Foreign jurisdiction can not be elected. 

Choice of Language
The PA, ETA and GTC can be executed in English. However, it could have its validity challenged under Brazilian courts, based on the fact that both parties are Brazilian entities.

Exclusion of Liability
Limitation of liability is accepted. Total exemption from liability may be challenged in court and precedents show that Brazilian judges tend to declare it null and void.

Advertising Laws
There is no specific advertising regulation applicable to the transaction. General rules on misleading and deceptive advertising are always applicable.

Data Protection
There is no specific data protection regulation applicable to the transaction. It is still unclear whether the general privacy and secrecy rights granted under Brazilian Federal Constitution applies to electronic correspondence or not..

Enron’s Contractual Rights 
In general, Enron’s contractual rights under the PA, ETA and GTC are valid and enforceable under Brazilian Law.

Scenario 3: Enron Foreign Entity / Brazilian Counterparty End-User
Choice of Law
Foreign law can be elected. The counterparty may seek application of Brazilian Law. Court precedents show a prevailing trend that Brazilian Law will apply.

Choice of Jurisdiction
Foreign jurisdiction can be elected. Under the Consumer Protection Code, the counterparty has the right to file a suit in Brazilian courts. Court precedents show a prevailing trend that such claims will be accepted by Brazilian judges.

Choice of Language
Under the Consumer Protection Code, the PA, ETA and GTC must be executed in Portuguese.

Exclusion of Liability
Any contractual provision excluding partially or totally the Enron’s liability would be considered null and void under the Consumer Protection Code.

Advertising Laws
Further to the general rules, there ate specific provisions in the Consumer Protection Code prohibiting misleading or deceptive advertising.

Data Protection
Consumer data is severely protected under the Consumer Protection Code. There are several provisions regulating the maintenance, duplication and transfer of consumer data.

Enron’s Contractual Rights 
Several provisions contained in the PA, ETA and GTC would be deemed abusive under the Consumer Protection Code and therefore, considered invalid and unenforceable. A substantial review of the agreements would be necessary.

Scenario 4: Enron Brazilian Entity / Brazilian Counterparty End-User
Choice of Law
Foreign law can not be elected.

Choice of Jurisdiction
Foreign jurisdiction can not be elected. 

Choice of Language
Under the Consumer Protection Code, the PA, ETA and GTC must be executed in Portuguese.

Exclusion of Liability
Any contractual provision excluding partially or totally the Enron’s liability would be considered null and void under the Consumer Protection Code.

Advertising Laws
Further to the general rules, there ate specific provisions in the Consumer Protection Code prohibiting misleading or deceptive advertising.

Data Protection
Consumer data is severely protected under the Consumer Protection Code. There are several provisions regulating the maintenance, duplication and transfer of consumer data.

Enron’s Contractual Rights 
Several provisions contained in the PA, ETA and GTC would be deemed abusive under the Consumer Protection Code and therefore, considered invalid and unenforceable. A substantial review of the agreements would be necessary.
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