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UNITED STATES OF AMERICA

BEFORE THE FEDERAL ENERGY REGULATORY COMMISSION

Trunkline Gas Company
)

Docket No. RP00-475-000

MOTION FOR LEAVE TO INTERVENE 

AND Comments of Enron North America 

On Compliance Filing


In Order No. 637 et seq.
, the Federal Energy Regulatory Commission (“Commission”) issued regulations intended to foster the competitiveness and efficiency of the interstate natural gas pipeline grid.  That order required jurisdictional pipelines to make compliance filings that effectuated the changes adopted in Order No. 637.  Enron North America (“ENA”) hereby files its motion for leave to intervene and comments on the compliance filing of Trunkline Gas Company (“Trunkline”) in the above captioned-docket.

I.

INTERVENTION


ENA is comprised of a number of companies which are subsidiaries of Enron Corp.  In the natural gas industry, ENA's activities include buying and selling natural gas in North America, providing a broad array of services to gas producers, offering price hedging and risk management services to gas buyers and sellers, and offering producers and other market participants various financing options.  The ENA companies purchase and sell over 12.7 BBtue per day under a mix of spot, intermediate and long-term contracts with both fixed and indexed pricing structures.


As a shipper and marketer of natural gas, the ENA companies have an interest which may be directly affected by the outcome in these proceedings.  Moreover, ENA’s interests cannot be adequately represented by any other party to these proceedings, and ENA’s participation in these proceedings will be in the public interest.

II.

COMMENTS

Trunkline has added new provisions to its tariff to effectuate segmenting of capacity and the use of alternate primary points for both receipts and deliveries.  Under the new sections, Trunkline will have five business days after a request for a new alternate primary point to determine if point capacity is available in order to add that new point to the service agreement.  Trunkline has also proposed a “use it or lose it” provision which states that an alternate primary point will be removed from a service agreement if the shipper fails to nominate and/or deliver gas at the point during any 30-day period.  (See §§10.1(b) and 11.2(b) of General Terms and Conditions.)  Trunkline argues in its filing that since alternate primary points have the same priority as primary points for scheduling and curtailment purposes and since shippers incur no cost to acquire them, shippers may add these points simply to have them in case they need them in the future or to prevent competitors from acquiring them.


ENA believes that the “use it or lose it” provision in Trunkline’s proposed tariff is too restrictive.  While ENA certainly does not want to see its competitors “hoarding” capacity or signing up for alternate primary points simply to make those points unavailable to other shippers, it seems that the Trunkline solution will infringe as well on a shipper’s ability to take care of its normal business.  There are commonplace situations where a shipper would not use a delivery or receipt point for a 30-day period of time for business reasons that are far from nefarious.  A plant may be down, or production may be shut in.  A customer with dual-fuel capability might make an economic decision to burn an alternate fuel for some period.  If a shipper has an alternate primary point in its service agreement and it is not using that point, so long as no other shipper has requested that point, ENA sees no harm in allowing the shipper to retain that point.  That said, a rule that requires a shipper to use a point or lose it might be less objectionable if the time frame for the lack of use was much longer than 30 days.  This is especially true given that it would take five business days to get the point added again.  Since many arrangements are seasonal, the time period to trigger the “lose it” provision should be one year, so that usage can reflect any seasonal deal that required the shipper to use that particular alternate point.

III.

Conclusion


WHEREFORE, in light of the foregoing, ENA respectfully requests that the Commission grant it leave to intervene in this proceeding and require Trunkline to modify its proposed “use it or lose it” provision consistent with the discussion above.
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