DRAFT—FOR DISCUSSION PURPOSES ONLY


MASTER ELECTRIC ENERGY SERVICES AND SALES AGREEMENT

TRANSACTION CONFIRMATION


Upon execution by each of the Parties, this Confirmation will confirm the agreement of the Parties to enter into a Transaction as defined in and pursuant to the terms of the Master Electric Energy Services and Sales Agreement between the Parties ("Customer") dated as of [MONTH] [DAY], 200[   ] ("Master Agreement") under the following terms and conditions (capitalized terms used herein but not defined have the meanings given in the Master Agreement).  Transaction Number [XXX].

FACILITIES AND ACCOUNTS:
As specified on Schedule 1 hereto.






TRANSACTION TERM:
This Transaction will be effective when signed by both you and us.  The Transaction Term will commence for each Account on the Utility Transfer Date occurring closest to [MONTH] [DAY], 200[  ] and will continue until the Utility Transfer Date occurring closest to [MONTH] [DAY], 20[   ].  




PRICE:
During each Billing Cycle, or portion thereof, during the Transaction Term, regardless of whether the energy requirements of the Accounts are being supplied by us or the applicable Utility, you will pay us an amount for each Account equal to the following:

1.  For each Billing Cycle from the commencement of the Transaction Term through December 31, 2001, an amount equal to what the Utility Invoice would have been for such Account had you purchased the Account’s Actual Usage from the Utility under the Utility’s then applicable tariff rates and riders, minus, $0.0[   ] per kWh of Actual Usage up to the Maximum Usage.  [is this sentence necessary?].

2.  For each Billing Cycle from January 1, 2002 through the end of the Transaction Term, the product of (i) the Account’s Actual Usage multiplied by (ii) the EESI Energy Price. The EESI Energy Price is inclusive of all non-Utility charges arising from uplifts, ancillary services, losses and other ISO charges or administrative fees incurred in connection with delivery of energy .  The EESI Energy Price does not include, and you will be responsible for and pay, or reimburse us if we have paid, ICAP Charges, Local Congestion Charges, T&D Charges, Special Utility Charges and Taxes.

As used in this Transaction: 

"EESI Energy Price" means [INCLUDE BELOW AS APPLICABLE] 

(a) $0.________ per kWh for the Reliant Accounts;

(b) $0.________ per kWh for the TXU Accounts;

(c) $0.________ per kWh for the CPL Accounts; and

(d) $0.________ per kWh for the TNP Accounts.

"CPL Accounts" means your Accounts located in the Central Power & Light Company service territory and identified under the heading CPL Accounts on Schedule 1.

"Reliant Accounts" means your Accounts located in the Reliant-HL&P service territory and identified under the heading Reliant Accounts on Schedule 1.

"TNP Accounts" means your Accounts located in the Texas New Mexico Power Company's service territory and identified under the heading TNP Accounts on Schedule 1.

"TXU Accounts" means your Accounts located in the TXU Corp. service territory and identified under the heading TXU Accounts on Schedule 1.

"ICAP Charges"  means charges imposed by a Utility, ISO or T&D Provider for installed capacity, planning reserve capacity or similar charges, as defined by applicable Law and Rules.
"Local Congestion Charges" means the local congestion charges or similar charges for local/intrazonal congestion as may be defined from time to time in the Rules.  If and when a nodal pricing system or similar system is instituted by a Utility or ISO, “Local Congestion Charges” will include the product of (i) the applicable Account’s Actual Usage during the applicable Billing Cycle, and (ii) the positive difference, if any, obtained by subtracting (a) any nodal pricing point in the same congestion zone as selected by us. from (b) the nodal pricing point applicable to such Account.
"Special Utility Charges" means, in addition to the definition set forth in the Master Agreement, the following charges:

1. For the Reliant Accounts, the Temporary Fuel Cost Factor Adjustment, Rider FC – ADJ, as such may be amended, modified or replaced from time to time;

2. For the TXU Accounts, the Fuel Cost Surcharge, Rider FCS and the Fuel Cost Refund, Rider FCR, as such may be amended, modified or replaced from time to time;

3. For the CPL Accounts, the Fuel Surcharge/(Refund);

4. For the TNP Accounts, the Fuel Surcharge Factor-Rider FCS; and

5. For all Accounts, Enterprise Zone Credits and special riders, including, without limitation, the economic development rider. 






EXCESS AND DEFICIENCY USAGE CHARGES:
The following provisions will apply for each month from commencement of the Transaction through December 31, 2001:

For each kWh of Excess Usage at each Account for each Billing Cycle, you will pay us the Utility’s then applicable tariff rate and riders and no discount shall apply to these volumes.
The following provisions will apply for each month from January 1, 2002 through the end of the Transaction Term. 

Excess Usage:  For each kWh of Excess Usage at each Account for each Billing Cycle, you will pay us an amount equal to the positive difference, if any, obtained by subtracting:  (i) the EESI Energy Price; from (ii) the average Spot Energy Price for the applicable month plus Excess Ancillary Charges.

Deficiency Usage:  For each kWh of Deficiency Usage at each Account for each Billing Cycle, you will pay us an amount equal to the positive difference, if any, obtained by subtracting (i) the average Spot Energy Price for the applicable month; from (ii) the EESI Energy Price.

As used in this Transaction:

“Anticipated Usage” shall mean the data used in the calculation of Excess and Deficiency Usage is specified in Schedule 2 hereto.  Historical data has been adjusted from billing cycle periods to actual calendar months using a straight line allocation method.
"Spot Energy Price"  means the weighted average (weighted in accordance with the Account’s hourly usage or the Utility rate class usage profile) of (1)  ISO hourly settlement prices for the applicable utility’s load zone (if an ISO is in existence), or (2) if an ISO does not exist, then the daily day ahead prices as reported by Megawatt Daily (Financial Times Energy) for the applicable utility’s load zone where on-peak weighted average daily prices are labeled under Trades for Standard 16-Hour Daily Products; all prices and volumes in $/MWh and off-peak weighted average index prices are labeled under Ranges and Indexes of Off-Peak Products, or any alternative publication plus all non-Utility charges arising from uplifts, ancillary services, losses, congestion and other charges or administrative fees incurred in connection with delivery of energy





UTILITY INVOICE PAYMENT:
Check One.
X  Yes
(  No





ADDITIONAL CREDIT PROVISIONS:
[PER EESI CREDIT]




SPECIAL TERMS AND CONDITIONS:
All of the Facilities subject to this Transaction are located in the state of Texas; therefore, the following additional provisions will be deemed included in the Master Agreement as if fully set forth therein for all purposes in connection with this Transaction. 

1. Waiver of Consumer Rights.  Customer waives its rights, if any, under the Deceptive Trade Practices-Consumer Protection Act, Section 17.41 et seq., Business & Commerce Code, a law that gives consumers special rights and protections.  Customer understands that it has the right to consult with an attorney of its own selection and has voluntarily consented to this waiver.

This Confirmation is executed pursuant to and in accordance with the Master Agreement and constitutes part of and is subject to the terms and provisions of such Master Agreement.

[Customer]
Enron Energy Services, Inc.



Print Name:
Print Name:

Print Title:
Print Title:

Date:
Date:

SCHEDULE 1

FACILITY AND ACCOUNT INFORMATION

Facility Name & Address
Utility 
Utility Account #
Utility

Meter #
Utility Rate Schedule
Service Name & Address






































































































































INVOICE ADDRESS









Schedule 2 - Anticipated Usage
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Header should define - customer and commodity.  































Utility 
UDC Account #
Unit of Measure
January
February
March
April
May
June
July
August
September
October
November
December
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