SUMMARY OF FOREIGN COUNSEL’S ADVICE - TRADING VIA ENRONONLINE

1 China (Justin Boyd)

· Free to trade OTC forwards from an overseas base.  Await advice in relation to other derivatives.

· Natural gas:  cannot trade, foreign participation prohibited.

· Electric power:  cannot trade, foreign participation prohibited.

· Await advice in relation to physical trading of metal, coal and oil.

2 Greece (Justin Boyd)

· Free to trade commodity derivatives but need permission to solicit within Greece.

· Physical trading of electricity and gas not permitted.

· Await advice in relation to physical trading of metal, coal and oil.

3 Hong Kong (Justin Boyd)

· Free to trade OTC commodity derivatives.

· Await advice in relation to physical trading.

· Physical trading of electricity, gas, oil and metal may require various licenses.  The obtaining of licenses relating to electricity trading will be difficult owing to two companies having a monopoly on provision.

4 Israel (Robert Quick)

· Free to trade commodity derivatives.

· Insurance companies, pension funds and municipalities should be excluded.

· Israeli counterparties would need to provide evidence of exchange control approval in advance of transactions.

· Await advice in relation to physical trading: expected to be completed by 8 October.

5 Russia (Robert Quick)

· Free to trade in commodities and commodity derivatives, but there licensing requirements for power, scrap metal and gas. However, there are no licence requirements for non-ferrous metals, oil and coal.

· Cash settled derivatives could be regarded as unenforceable gaming contracts under Russian law.

· Central  Bank Licence needed for exchange control purposes.

6 South Africa (Justin Boyd)

· Free to trade commodity and weather derivatives.

· Free to trade physical non-ferrous metals and coal.

· South African counterparties would need to provide evidence of exchange control approval in advance of transactions.

7 Turkey (Justin Boyd)

· Free to trade commodity derivatives.

· Await advice in relation to physical trading.

· ETA & PA will need to be adapted to take account of Turkish law.

8
Latvia (Robert Quick)

· Free to trade commodity derivatives.

· Banks and insurance companies should be excluded.

9
Taiwan (Matt Lee, Singapore)
· Generally free to trade physical/derivatives oil and metals.

· Certain commodities may be restricted/prohibited.

· It is the importer’s responsibility to obtain requisite approval.  Import permit is required for the import of petroleum, gasoline, light oil, aviation fuel, kerosene or diesel.

· No import permit is required for:

(i) aluminium (not alloyed and unwrought);

(ii) nickel (unwrought), nickel powders, flakes, bars and rods;

(iii) tin (not alloyed and unwrought), and tin bars and rods;

(iv) copper ores and concentrates, copper oxides and copper hydroxides; and

(v) zinc (not alloyed) ores and concentrates, hard zinc spelter.

· Local counterparties are permitted to purchase USD 50 million each calendar year beyond which Central Bank approval required on a case by base basis.

· Possible withholding tax impact (up to 20%) on derivatives income.

10
Korea (Matt Lee, Singapore)

· Financial derivatives require prior approval from the Central Bank.

· Commodity derivatives require prior reporting to the Central Bank.

· Korean Electronic Transactions Basic Law and Standardized Contract Regulation Law may require amendments to ETA.  Await advice on specific amendments.

· Await specific advice on metals physical and derivatives trading.
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