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I set out below the text of a recently received comment.  It relates to the fact that the Bridge is drafted for use with underlying master agreements that provide for the payment of a cash amount (if any) upon the close-out of all outstanding transactions.  It is not drafted for use with underlying master agreements that provide for a physical delivery obligation upon close-out.

"In Amendment to Definition of Unpaid Amounts, Section 2(b):

The proposed change appears not to account for obligations to be settled by delivery to the relevant party which are not reduced to payment obligations under the settlement procedure of the agreement under which they arise.  There is nothing in the proposed change analogous to clause (b) of the existing definition.  I suggest something to the following effect be added next following the proposed new clause (c):  ", and (d) in respect of each Terminated Transaction consisting of a Bridged Agreement, for each obligation under such Bridged Agreement which was (or would have been but for a provision of such Bridged Agreement analogous to Section 2(a)(iii)) required to be settled by delivery to such party on or prior to such Early Termination Date and which has not been so settled as at such Early Termination Date and which has not been otherwise settled or replaced by a payment obligation under the terms of such Bridged Agreement, an amount equal to the fair market value of that which was (or would have been) required to be delivered as of the originally scheduled date for delivery".  If that suggestion is implemented, as a conforming change, the word "and" next preceding new clause (c) should be changed to a comma."

Including this type of language, while it would not hurt, would lengthen the provisions of the Bridge.  In any case, are there any agreements that parties might want to include in the Bridge that provide for a physical delivery obligation upon close-out?  Members of ISDA's North American Energy and Developing Products Committee have advised me that all modern master agreements in the energy markets provide for the payment of a cash amount upon close-out.

Accordingly, we are not proposing to take account of this comment.  Please let me know at john.berry@allenovery.com if you think we should.
I attach, for your convenience, a (very slightly) revised draft of the Bridge.  



