RIGHT-OF-WAY AGREEMENT

THE STATE OF TEXAS

§




§

COUNTY OF BRAZORIA AND

                               FORT BEND
§

KNOW ALL MEN BY THESE PRESENTS:


That, ___________________________________________, ("GRANTOR"), whose address is P.O. Box 1188, Houston, Texas 77251-1188, for and in consideration of the sum of One Dollar ($1.00) and other valuable consideration, the receipt of which is hereby acknowledged, does hereby grant, bargain, sell and convey unto HOUSTON PIPE LINE COMPANY a Delaware Corporation, ("GRANTEE") whose address is P.O. Box 1188, Houston, Texas 77251-1188, its successors and assigns a exclusive perpetual right-of-way and easement ___ feet in width to maintain, protect, inspect, operate, replace, change the size of, remove, and abandon in place, a pipeline or pipelines and appurtenant facilities from time to time as deemed by Grantee to be necessary or desirable in connection with the use and convenient operation of the pipeline or pipelines (collectively referred to as the "Pipeline") for the transportation of gas, oil, petroleum products, or any other liquids, gases or substances which can be transported through a pipeline, across, under, and through a _______ acre tract of land owned by Grantor and located in the ____________________ Survey, Abstract _____, _______________ County, Texas, described on the attached Exhibit "A" and as depicted on the map[s] attached hereto as Exhibit[s] "A-1" [and A-2], both [all] of which are incorporated herein and made a part hereof (hereinafter referred to as the “Premises”).  To have and to hold the right-of-way granted herein unto the said Grantee, its successors and assigns on the terms stated herein and, subject to the terms of this grant, such rights shall be covenants running with the land and be binding upon Grantor, its legal representatives and successors in title.


The Grantor shall have the right to use and enjoy the surface of the said right-of-way and easement hereinabove described provided such use and enjoyment shall not interfere with the use thereof by Grantee for the purposes for which said right-of-way and easement is granted.  The Grantor shall not erect or construct, nor permit the erection or construction of any houses, structures, lakes, ponds, dams or other obstructions on, over, across or within said right-of-way and easement that will interfere with any of the rights herein granted to Grantee, and will not change or alter the grade over said pipeline.


Grantee shall have the right to lay additional pipelines and appurtenant facilities within said Premises at any future time with no additional consideration to be paid to Grantor


Grantee shall have the right, from time-to-time, to cut and remove certain trees, undergrowth and other obstructions on the Premises that may injure said pipeline and appurtenances or interfere with the construction, operation, maintenance, repair, change, replacement or removal thereof.

This agreement shall supercede and hereby release the following instruments insofar and only insofar as they pertain to the Premises and any portion of the instruments not hereby covered by the Premises shall remain in full force and effect:
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GRANTEE SHALL INDEMNIFY, DEFEND, AND HOLD HARMLESS GRANTOR FROM THAT PORTION OF ANY CLAIM, LIABILITY, AND EXPENSE (INCLUDING, WITHOUT LIMITATION, REASONABLE ATTORNEY'S FEES) OF WHATSOEVER KIND AND NATURE, INCLUDING, BUT NOT LIMITED TO, THOSE FOR DAMAGE TO PROPERTY (INCLUDING GRANTEE'S PROPERTY) OR INJURY TO OR DEATH OF PERSONS DIRECTLY OR INDIRECTLY RESULTING, OR ALLEGED TO RESULT, FROM OR ARISING, OR ALLEGED TO ARISE, FROM OR IN CONNECTION WITH GRANTEE'S USE OF THE PREMISES (OR FROM ANY ACT OR OMISSION OF GRANTEE AND/OR GRANTEE'S AGENTS, EMPLOYEES, OR CONTRACTORS WHILE ON THE PREMISES), OR GRANTEE'S OPERATION, MAINTENANCE, INSPECTION, REPAIR, REPLACEMENT OR REMOVAL OF THE PIPELINE ON THE PREMISES.


GRANTOR SHALL INDEMNIFY, DEFEND, AND HOLD HARMLESS GRANTEE, GRANTEE'S PARENT COMPANY, THE SUBSIDIARY AND AFFILIATE COMPANIES OF EACH OF THEM (COLLECTIVELY, "GRANTEE AND ITS AFFILIATES") AND THEIR RESPECTIVE DIRECTORS, OFFICERS, AGENTS AND EMPLOYEES FROM THAT PORTION OF ANY CLAIM, LIABILITY, AND EXPENSE (INCLUDING, WITHOUT LIMITATION, REASONABLE ATTORNEY'S FEES) OF WHATSOEVER KIND AND NATURE, INCLUDING, BUT NOT LIMITED TO, THOSE FOR DAMAGE TO PROPERTY (INCLUDING GRANTOR'S PROPERTY) OR INJURY TO OR DEATH OF PERSONS DIRECTLY OR INDIRECTLY RESULTING, OR ALLEGED TO RESULT, FROM OR ARISING, OR ALLEGED TO ARISE, FROM OR IN CONNECTION WITH GRANTOR'S USE OF THE PREMISES, OR FROM ANY ACT OR OMISSION OF GRANTOR AND/OR GRANTOR'S AGENTS, EMPLOYEES, OR CONTRACTORS WHILE ON THE PREMISES.


Any dispute relating to this agreement shall be resolved by binding, self-administered arbitration pursuant to the Commercial Arbitration Rules of the American Arbitration Association ("AAA") and all such proceedings shall be subject to the Federal Arbitration Act.  A single arbitrator shall be selected under the expedited rules of the AAA.  Only damages allowed pursuant to this agreement may be awarded and the arbitrator shall have no authority to award treble, exemplary or punitive damages of any type under any circumstances regardless of whether such damages may be available under Texas law.


TO HAVE AND TO HOLD the said right-of-way unto Grantee, its successors and assigns, for the purposes herein granted and upon the terms and conditions herein set forth provided.  All of the terms and conditions hereof shall be binding upon and inure to the benefit of Grantor and Grantee and their respective successors and assigns.


Executed by Grantor and Grantee this ____ day of _______________, 20___.




GRANTOR




[_______________________________]



By:   ______________________________  



Title:  _____________________________



GRANTEE



HOUSTON PIPE LINE COMPANY



________________________________



By:    Stephen C. Schneider



Title:  Vice-President

STATE OF TEXAS
§



§

COUNTY OF HARRIS
§



THIS INSTRUMENT was acknowledged before me on the _____ day of __________________, 20__ by Stephen C. Schneider, Vice-President of Houston Pipe Line Company, a Delaware corporation, on behalf of said corporation.



____________________________________



Notary Public in and for the State of Texas

STATE OF TEXAS

§




§

COUNTY OF __________________
§



THIS INSTRUMENT was acknowledged before me on the _____ day of _______________, 20___ by ___________________________________________.



____________________________________



Notary Public in and for the State of Texas

After Recordation, return this document to:

Ms. Mary C. Ogden

Houston Pipe Line Company

1400 Smith, EB 3881

Houston, TX   77002

EXHIBIT "A"

Metes and bounds description of a _______ acre tract of land:  

[Insert legal description of the Premises.  If the agreement includes a pipeline, include the width of the right of way (i.e., a fifty foot (50') right of way which is deemed to be the area twenty five feet on both sides of the centerline of the pipeline).  If a surface easement is also included in the agreement, describe the surface easement (i.e., a surface easement ten feet by ten feet (10' x 10') square).  Be sure to include the acreage amount, the name of the survey, including the survey and abstract numbers, the county and state.]

Total Rods: ______

EXHIBIT "A-1"

[Attach map showing the real property, a depiction of the centerline survey of the pipeline and, if this has been modified to permit above ground appurtenances, the location of the surface facilities.  If available, attach an "as-built" of the pipeline or facility as Exhibit A-2 and modify the description on the face of the document to address Exhibit A-2.]
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