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September 21, 2000

Mr. Ben Jacoby

Enron North America, Agent for WestLB

1400 Smith Street

Houston, TX  77002

SUBJECT:
LM6000 Units #1 through 6 and Units #9 through 13

REFERENCE:
Contract ENA-2-99

Dear Ben,

Currently, we have completed manufacturing thirteen of the twenty-four units. Recently, we provided the required Notice of Readiness to Ship that enables Title Transfer of the units referenced above per the terms of our contract.   

However, in the proper course of inspecting these units with Enron’s QC inspection team, we have observed and documented a number of minor non-conformances and typical punch list items that require corrective action by GE.  Regardless of the passage of title, GE will take the necessary corrective action prior to delivery of the units to the appropriate job sites.  If such corrections are not made prior to delivery of the units to the job sites, it shall be deemed that the Guaranteed Unit Delivery Dates for those units were not met.  

The contract clearly states that passage of title to the equipment in no way constitutes acceptance by Enron of these units.  It merely enables our business to record the sale of the equipment in 3rd quarter 2000.

In particular, two of these units (11 and 12) are ready to ship except that we have not receive the air filter modules from our filter supplier in San Diego (Altair).  The air filter modules have been completed and are ready to ship from to our Houston storage location to await Enron’s site shipping instructions.

Normally, the air filter module ships direct to site unless the site is not ready.  The contract has a provision for title transfer for material ship direct items.  I will need your agreement to allow title transfer for these units.  (We still maintain the insurance for risk of loss in transportation and storage.  Also, the responsibility for any non-conformance that may arise from our Inspection of the goods with Enron.)

In exchange for your help in this matter, we will waive all storage costs related to the referenced units that would accrue through May of 2001.  S& S agrees that by signing this letter Enron is not waiving any rights it or WestLB has regarding the equipment, including any rights to liquidated damages under the contract, nor have the applicable Guaranteed Unit Delivery Dates been extended.

Sincerely yours,

Lee Johnson

General Manager

North American Sales

LJ:cs

Cc:  Kay Mann – Enron


Acknowledged and agreed:

Mike Storm - SSEP







Signed:____________________________







Title:______________________________







Date:______________________________







Enron North America, as Agent for Purchaser






Westdeutsche Landesbank Girozentrale,

New York Branch
