BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA

ENRON ENERGY SERVICES, INC. and ENRON

ENERGY MARKETING CORP.,





Complainants,



vs.

SOUTHERN CALIFORNIA EDISON

COMPANY,





Defendant.



Case No. 01-01-029



ENRON ENERGY SERVICES, INC. and ENRON

ENERGY MARKETING CORP.,





Complainants,



vs.

PACIFIC GAS AND ELECTRIC COMPANY,





Defendant.



Case No. 01-01-032

APS ENERGY SERVICES COMPANY, INC.,





Complainant,



vs.

PACIFIC GAS AND ELECTRIC COMPANY,





Defendant.



Case No. 01-01-051

APS ENERGY SERVICES COMPANY, INC.,





Complainant,



vs.

SOUTHERN CALIFORNIA EDISON

COMPANY,





Defendant.



Case No. 01-02-031

ABAG PUBLICLY OWNED ENERGY

RESOURCES,





Complainant,



vs.

PACIFIC GAS AND ELECTRIC COMPANY,





Defendant.



Case No. 01-03-001

STIPULATION STAYING FURTHER PROCEEDINGS IN CASE NOS. 01-01-029 AND 01-02-031 UNTIL JUNE 15, 2001


In view of recent developments, Southern California Edison Company (“SCE”), Enron Energy Services, Inc. and Enron Energy Marketing Corp. (“Enron ESPs”) and APS Energy Services Company, Inc. (“APS”) (together, “Stipulating Parties”) have agreed to request that the assigned Administrative Law Judge (“ALJ”) stay further proceedings in Case Nos. 01-01-029 and 01-02-031 until June 15, 2001.


On April 5, 2001, SCE filed with the California Public Utilities Commission (“Commission”) Advice Letter No. 1529-E which proposes the use of a procured energy (“PE”) cost calculation for certain purposes including the calculation of energy credits for direct access customers from and after January 19, 2001 (“PE Advice Letter”).   On April 9, 2001, SCE and the California Department of Water Resources entered into a Memorandum of Understanding (“MOU”).  If the MOU is implemented and the PE Advice Letter adopted, SCE will commit to pay the energy credit to the Enron ESPs and APS using the methodology it employed up to January 5, 2001 for energy provided to direct access customers of those ESPs through and including  January 18, 2001.  If the MOU is implemented and the PE Advice Letter adopted, SCE will further commit that it will calculate and pay the energy credit to the Enron ESPs and APS using the PE cost calculation contained in the PE Advice Letter for  the period commencing on January 19, 2001 and ending on the date fixed by the Commission or reviewing court as the end date of the rate freeze. 

 Based on these SCE commitments,  the Enron ESPs and APS are willing to agree to a stay of all proceedings in Case Nos. 01-01-029 and 01-02-031 until June 15, 2001.  The Stipulating Parties believe that by that date, they should know whether the MOU will be implemented and the PE Advice Letter adopted in ways satisfactory to SCE.  If so, the Stipulating Parties believe that they will be in a position promptly to execute an agreement dismissing Case Nos. 01-01-029 and 01-02-031.  If the MOU is not implemented or the PE Advice Letter in not adopted in ways satisfactory to SCE, SCE will notify the Enron ESPs and APS on or before June 11, 2001.  Such notice will end the stay effective on June 15, 2001, and litigation of these cases will resume upon a schedule established by the assigned ALJ.

Given the scope and complexities associated with the implementation of the MOU, the Stipulating Parties recognize that they may agree that it is in their mutual best interest to extend the termination date of the stay.  If so, the Stipulating Parties agree to notify the assigned ALJ no later than June 11, 2001 and request that he enter an order extending the stay to a later date acceptable to the Stipulating Parties.

The Stipulating Parties recognize that if this stay is put into effect, it may be difficult or impossible for the Commission to render a final decision within 12 months of the filing of these cases pursuant to Public Utilities Code section 1701.2 (d).  Therefore, the Stipulating Parties hereby agree that there is a basis for the Commission to issue the order described in section 1701.2(d) extending the 12-month deadline if necessary.
This Stipulation does not limit or restrict the right of  the  Enron ESPs or APS to protest or otherwise respond to SCE’s PE Advice Letter.
This Stipulation does not address the position of PG&E that its filing of a Chapter 11 proceeding in federal bankruptcy court has the effect of staying proceedings in Case Nos. 01-01-032, 01-01-051 or 01-03-001.  The Stipulating Parties reserve their rights to respond to PG&E’s position outside of this Stipulation.

The Enron ESPs and APS understand that if a settlement is entered into pursuant to this Stipulation, SCE’s First Counter-Complaint will be dismissed without prejudice to SCE asserting claims based in whole or in part on market power allegations in other proceedings before this Commission, the Federal Energy Regulatory Commission, state or federal court, or any other  court or agency.  The Enron ESPs and APS reserve all rights to challenge such allegations in those proceedings.

The Stipulating Parties respectfully request that the assigned ALJ enter an order implementing the terms of this Stipulation.
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